City of San Marcos

Regular Meeting Agenda - Final
City Council

Tuesday, October 20, 2020 6:00 PM Virtual Meeting

Due to COVID-19, and as long as the State Disaster Declaration is in effect, this will be a

virtual meeting. To view the meeting please go to www.sanmarcostx.gov/videos or
watch on Grande channel 16 or Spectrum channel 10.

|. Call To Order

Il. Roll Call

[1l. 30 Minute Citizen Comment Period

Persons wishing to participate (speak) during the Citizen Comment portion of the meeting must email
citizencomment@sanmarcostx.gov prior to 12:00PM the day of the meeting. A call in number to join by
phone or link will be provided for participation on a mobile device, laptop or desktop computer.

PRESENTATIONS

1.

Receive status reports and updates on response to COVID-19 pandemic; hold council
discussion, and provide direction to Staff.

CONSENT AGENDA

THE FOLLOWING ORDINANCES, RESOLUTIONS AND OTHER ITEMS MAY BE ACTED UPON BY
ONE MOTION. NO SEPARATE DISCUSSION OR ACTION ON ANY OF THE ITEMS IS NECESSARY
UNLESS DESIRED BY A COUNCIL MEMBER OR A CITIZEN, IN WHICH EVENT THE ITEM SHALL BE
CONSIDERED IN ITS NORMAL SEQUENCE AFTER THE ITEMS NOT REQUIRING SEPARATE
DISCUSSION HAVE BEEN ACTED UPON BY A SINGLE MOTION.

Consider approval, by motion, of the following meeting Minutes:
A. September 15, 2020 - Work Session Meeting Minutes

B. September 15, 2020 - Regular Meeting Minutes

C. September 23, 2020 - Special Meeting Minutes

D. September 29, 2020 - Special Meeting Minutes

Consider approval of Ordinance 2020-60, on the second of two readings, amending
Section 2.361 of the San Marcos City Code relating to the general powers and duties of
the San Marcos Arts Commission and recommendations and decisions on funding made
by the San Marcos Arts Commission; including procedural provisions; providing for the
repeal of any conflicting provisions; and providing an effective date.

Consider approval of Ordinance 2020-78, on the second of two readings, repealing
Divisions 23 and 24 of Article 3, Chapter 2 of the San Marcos City Code that established
the San Marcos Youth Commission and the San Marcos Commission on Children and
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10.

Youth, respectively, in connection with the transitioning of the provision of Youth Services
through the Core 4 Partnership with Hays County, Texas State University and the San
Marcos Consolidated Independent School District; dissolving said commissions; including
procedural provisions; and providing an effective date.

Consider approval of Ordinance 2020-79, on the second of two readings, reducing the
speed limit from 30 miles per hour to 25 miles per hour along the 500-1200 blocks of
Burleson Street between Moore Street and Prospect street; authorizing the installation of
signs and traffic control devices reflecting the new speed limit; directing that the traffic
register maintained under section 82.067 of the San Marcos City Code be amended to
reflect the new speed limit; and including procedural provisions.

Consider approval of Resolution 2020-220R, approving an Interlocal Contract with the
Edwards Aquifer Authority (“‘EAA”) and Texas State University for funding by the EAA of
activities under the Edwards Aquifer Habitat Conservation Plan Program; authorizing the
City manager, or his designee, to execute this contract on behalf of the City; and declaring
an effective date.

Consider approval of Resolution 2020-221R, authorizing a Change in Service to the
agreements with the real estate appraisal firms previously selected to be on an on-call list
to provide appraisal services for various City projects to increase each firm’s contract
amount from $50,000.00 to $100,000.00; authorizing the City Manager or his designee to
execute the necessary documents to implement the Change in Service; and declaring an
effective date.

Consider approval of Resolution 2020-222R, approving a Real Estate Sales Contract with
Randy N. and Patrice A. Greer for the City to purchase lots 2 and 3, block 12 of the original
town of San Marcos, located at 128 and 140 South Guadalupe Street, for a price of
$1,600,000, plus any associated closing costs, approving amendments to said contract
including an amendment providing for the withholding of funds in an amount up to $225,000
for expenses associated with enrolling in the Texas Commission on Environmental Quality
(“TCEQ”) voluntary cleanup program; approving a Voluntary Cleanup Program Agreement
with the TCEQ in connection with the purchase of the property; approving the execution of
said Real Estate Sales Contract by the City Manager, or his designee, on behalf of the city;
authorizing the City Manager, or his designee, to execute the contract amendment
regarding the withholding of funds under the TCEQ voluntary cleanup program, any related
closing documents and the TCEQ Voluntary cleanup program agreement on behalf of the
City; and declaring an effective date.

Consider approval of Resolution 2020-223R, approving a Real Estate Sales Contract with
Patricia R. Murphy and Mary O. Black for the city to purchase lot 1, block 12 of the original
town of San Marcos, located at 152 South Guadalupe street, for a price of $824,000, plus
any associated closing costs; approving the execution of said contract by the City
Manager, or his designee, on behalf of the city; authorizing the city manager, or his
designee, to execute any related closing documents on behalf of the city; and declaring an
effective date.

Consider approval of Resolution 2020-224R, approving the Alliance Regional Water
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1.

12.

13.

14.

15.

16.

Authority (ARWA) Issuing Contract Revenue Bonds for the City of San Marcos in the
aggregate principal amount of $43,955,000.00 including approval of the Bond Resolution
and other related matters in accordance with the Regional Water Supply Contract;
authorizing the City Manager or his designee to execute any necessary related documents;
and declaring an effective date.

Consider approval of Resolution 2020-225R, approving an interlocal agreement with the
Canyon Regional Water Authority for the treatment and transmission of water from the
Canyon Regional Water Authority Hays-Caldwell Water Treatment Plant; authorizing the
City Manager or his designee to execute the agreement on behalf of the City; and
declaring an effective date.

Consider approval of Resolution 2020-226R, approving a Change in Service to the
agreement with GDS Associates, Inc. relating to a utility rate study to increase the contract
amount by $62,000.00 for a total contract amount of $142,000.00; authorizing the City
Manager or his designee to execute the documents necessary to implement the Change in
Service; and declaring an effective date.

Consider approval of Resolution 2020-227R, approving an Airport Facility Lease
Agreement for Commercial Use for Airport property located at 2049 Airport Drive with
Gryphon Aviation, Inc for an initial eighteen-month term; authorizing the City Manager or his
designee to execute the lease on behalf of the City; and declaring an effective date.

Consider approval of Resolution 2020-228R, approving a month-to-month Airport Facility
Lease Agreement for Commercial Use for Airport property located at 4400 Highway 21
with Air Carriage Over Texas, LLC; authorizing the City Manager or his designee to
execute the agreement on behalf of the City; and declaring an effective date.

Consider approval of Resolution 2020-229R, approving the compliance policy under Title
VI of the Civil Rights Act of 1964 in connection with the City’s requirements as Direct
Recipient of Federal Transit Administration Funding, and declaring an effective date.

Consider approval of Resolution 2020-230R, approving a Chapter 380 Economic
Development Incentive Agreement with DBl San Marcos Property, L.P., providing
incentives in the form of refunds of a percentage of real property taxes over three years for
the development of approximately 174,515 square feet of space for lease to commercial
and industrial users at 1551 Clovis Barker; authorizing the City Manager, or his designee,
to execute said agreement; and declaring an effective date.

PUBLIC HEARINGS

17.

Persons wishing to participate (speak) during the Public Hearing portion of the meeting must email
citizencomment@sanmarcostx.gov prior to 12:00PM the day of the meeting. A call in number to join by
phone or link will be provided for participation on a mobile device, laptop or desktop computer.

Receive a Staff presentation and hold a Public Hearing to receive comments for or against
Ordinance 2020-77, amending the Official Zoning Map of the City in Case No. ZC-20-12
by rezoning approximately 14.71 acres out of the J.W. Berry Survey, located near the 1500
block of N LBJ Drive (Steen Road) from “FD” Future Development District to “SF-6”" Single
Family District; including procedural provisions; and providing an effective date; and
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consider approval of Ordinance 2020-77, on the first of two readings.

NON-CONSENT AGENDA

18.

19.

20.

21.

22,

23.

24,

25.

26.

Consider approval of Resolution 2020-231R, approving an agreement for the provision of
services in connection with the proposed owner requested annexation of approximately 33
acres of land, generally located in the 2400 Block of State Hwy 123 (Case No. AN-20-12:
Picoma); authorizing the City Manager, or his designee, to execute said agreement on
behalf of the City; setting a date for a Public Hearing concerning the proposed annexation
of said tract of land; and declaring an effective date.

Consider approval, by motion, to move the December 1, 2020 Regular City Council
meeting, due to the Election Runoff, to Wednesday, December 2, 2020, and provide
direction to Staff.

Consider applications from interested citizens for service on an ad hoc committee to study
the use of force policies of the San Marcos Police Department and make
recommendations to the Chief of Police and City Council, hold discussion and make
appointments to the committee, and provide direction to staff.

Consider applications from interested citizens for service on a Comprehensive Plan
Rewrite Steering Committee charged with assisting in the City’s Comprehensive Plan
rewrite; hold discussion and make appointments to the committee, and provide direction to
Staff.

Receive a Staff update on CARES Funding, discuss program strategy and options for
Coronavirus Relief Fund (CRF) and Community Development Block Grant - Coronavirus
(CDBG-CV) Round Three funding, and provide direction to staff.

Receive a Staff presentation and hold discussion regarding the utility disconnections for
non-payment, and provide direction to Staff.

Hold discussion on San Marcos Convention and Visitor Bureau Board Recommendation
Resolution proposing to the City Council that the Second Saturday of May and October be
recognized as World Migratory Bird Days; and provide direction to staff.

Hold discussion on Parks and Recreation Board Recommendation Resolution
2020-02RR, supporting the implementation of healthy streets, also known as slow streets,
to promote active recreation and transportation in the public right of way on low traffic
neighborhood streets and to promote a multimodal network connecting greenspaces and
parks, and provide direction to staff.

Hold discussion on Historic Preservation Commission Recommendation Resolution
2020-02RR, proposing City Council support for the repatriation efforts of the Miakan-Garza
Band of the Coahuiltecan people, and provide direction to staff.

EXECUTIVE SESSION

NOTE: The City Council may adjourn into Executive Session to consider any item listed on this agenda if a
matter is raised that is appropriate for Executive Session discussion. An announcement will be made of
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27.

the basis for the Executive Session discussion. The City Council may also publicly discuss any item listed
on the agenda for Executive Session.

Executive Session in accordance with:

A. Section §551.074 of the Texas Government Code: Personnel Matters - to discuss the
duties and responsibilities of the City Manager, pertaining to the Police Chief Selection
Process

B. Section §551.071 of the Texas Government Code: Consultation with Attorney -
toreceive advice of legal counsel regarding acquisition of wastewater easement
for proposed development in the Southeast area of the Extraterritorial Jurisdiction

C. Section §551.072 of the Texas Government Code: Real Property - to receive a staff
briefing and deliberations regarding the acquisition of wastewater easement for proposed
development in the Southeast area of the Extraterritorial Jurisdiction

D. Section §551.072 of the Texas Government Code: Real Property - to receive a staff
briefing and deliberations regarding acquisition of property in Downtown San Marcos for
public use.

ACTION/DIRECTION FROM EXECUTIVE SESSION

28.

Consider action, by motion, or provide direction to Staff regarding the following Executive
Session items held during the Work Session and/or Regular Meeting:

A. Section §551.074 of the Texas Government Code: Personnel Matters - to discuss the
duties and responsibilities of the City Manager, pertaining to the Police Chief Selection
Process

B. Section §551.071 of the Texas Government Code: Consultation with Attorney -
toreceive advice of legal counsel regarding acquisition of wastewater easement
for proposed development in the Southeast area of the Extraterritorial Jurisdiction

C. Section §551.072 of the Texas Government Code: Real Property - to receive a staff
briefing and deliberations regarding the acquisition of wastewater easement for proposed
development in the Southeast area of the Extraterritorial Jurisdiction

D. Section §551.072 of the Texas Government Code: Real Property - to receive a staff
briefing and deliberations regarding acquisition of property in Downtown San Marcos for
public use.

V. Adjournment.

POSTED ON WEDNESDAY, OCTOBER 14, 2020 @ 4:00PM

TAMMY K. COOK, INTERIM CITY CLERK

City of San Marcos Page 5 Printed on 10/14/2020



City Council Regular Meeting Agenda - Final October 20, 2020

Notice of Assistance at the Public Meetings

The City of San Marcos does not discriminate on the basis of disability in the admission or access to
its services, programs, or activities. Individuals who require auxiliary aids and services for this meeting
should contact the City of San Marcos ADA Coordinator at 512-393-8000 (voice) or call Texas Relay
Service (TRS) by dialing 7-1-1. Requests can also be faxed to 855-461-6674 or sent by e-mail to
ADArequest@sanmarcostx.gov
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Legislation Text

File #: ID#20-710, Version: 1

AGENDA CAPTION:
Receive status reports and updates on response to COVID-19 pandemic; hold council discussion, and provide
direction to Staff.

Meeting date: October 7, 2020
Department: City Manager’s Office

Amount & Source of Funding
Funds Required: N/A
Account Number: N/A

Funds Available: N/A
Account Name: N/A

Fiscal Note:

Prior Council Action:Click or tap here to enter text.

City Council Strategic Initiative: [Please select from the dropdown menu below]

Choose an item.
Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

L] Economic Development - Choose an item.

LJ Environment & Resource Protection - Choose an item.
[ Land Use - Choose an item.

L] Neighborhoods & Housing - Choose an item.

[ Parks, Public Spaces & Facilities - Choose an item.

[ Transportation - Choose an item.

Core Services
L1 Not Applicable
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File #: ID#20-710, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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City of San Marcos

City Council Meeting

October 20, 2020




Status Report
Item 1

Receilve status reports and updates on response to
COVID-19 pandemic; hold Council discussion, and
provide direction to Staff.
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SAN'MARCOS

nowhn Cases - as of October 16

 More than 823k total cases (82,347 active) cases in Texas with 17,014
fatalities

*source: Texas Department of State Health Services

« 6,155 total cases in Hays County (727 active and 5,367 recovered) with
61 fatalities
355 cases have required hospitalization, 6 current
« 3,088 total cases in San Marcos (76 active and 2,989 recovered) with 32
fatalities

*source: Hays County Health Department

« 742 total cases at TX State (60 active)
698 students, 44 faculty/staff

*source: Texas State University Student Health Services



Active Cases
San Marcos
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Testing Overview

37,666 tests administered county wide
— 31,511 negative (83.6%)
— 6,155 confirmed (16.3%)
— 749 probable

« Testing by Curative (Ramon Lucio Park)
— Open daily from 9:00 a.m. to 5:00 p.m.
— Anticipated service through December

* Future testing site — Medical Parkway
— 2" van provided by Curative
— Possible brick and mortar site for future testing and vaccinations

—



Updates to Governor Abbott’s Actions

* October 7: Executive Order To Open Bars In Qualifying Counties
— Bars may offer on-premise services at up to 50 percent of the total listed occupancy
— Patrons at bars or similar establishments may eat and drink only while seated
— Must not be in an area with high hospitalizations, have approval from the county judge

« October 7: Encourages Health Care Providers To Enroll In DSHS

Immunization Program In Preparation For COVID-19 Vaccine
— Providers must agree to administer vaccine regardless of a recipient’s ability to pay,
provide a vaccination record to each recipient, follow federal guidelines
— Any vaccine must be authorized by Food and Drug Administration before distribution

* October 14: TEA, TDEM Announce COVID-19 Rapid Testing Pilot

Program For Texas School Systems
— Eight participating school systems provided with COVID-19 rapid antigen tests that will
be administered to students, teachers, and staff who choose to participate
— Interested schools can apply through the Texas Education Agency through October.28
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Updates to eviction processes

 CDC Order — effective 9/4/20
— Valid through end of 2020 unless extended

— Applies to evictions for non-payment of rent at residential
properties

— Must seek all available government assistance

— Income capped at $99,000/$198,000 (single/joint)
— Must attempt to make partial payments

— Must submit declaration form to landlord



Helpful community links

 http://www.sanmarcostx.gov/covid19info

 http://haysinformed.com/health-update/

 https://hayscountytx.com/covid-19-information-for-hays-county-
residents/

 https:/Iwww.txstate.edu/coronavirus

 https://lwww.smcisd.net/

 https://lwww.dshs.texas.qov/coronavirus/

o https://lwww.trla.org/covid19-main
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https://hayscountytx.com/covid-19-information-for-hays-county-residents/
https://www.txstate.edu/coronavirus
https://www.dshs.texas.gov/coronavirus/
https://www.trla.org/covid19-main
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Legislation Text

630 East Hopkins
San Marcos, TX 78666

File #: ID#20-709, Version: 1

AGENDA CAPTION:
Consider approval, by motion, of the following meeting Minutes:
A. September 15, 2020 - Work Session Meeting Minutes

B. September 15, 2020 - Regular Meeting Minutes
C. September 23, 2020 - Special Meeting Minutes
D. September 29, 2020 - Special Meeting Minutes

Meeting date: 10/7/2020
Department: City Clerk

Amount & Source of Funding
Funds Required: N/A
Account Number: N/A

Funds Available: N/A
Account Name: N/A

Fiscal Note:

Prior Council Action: Approval of Previous Meeting Minutes

City Council Goal: [Please select goal from dropdown menu below]

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from below]

1 Economic Development Choose an item.

L1 Environment & Resource Protection Choose an item.
[ Land Use Choose an item.

L] Neighborhoods & Housing Choose an item.

[ Parks, Public Spaces & Facilities Choose an item.

L1 Transportation Choose an item.

Not Applicable
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File #: ID#20-709, Version: 1

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

The following minutes are attached for review:
A. September 15, 2020 - Work Session Meeting Minutes

B September 15, 2020 - Regular Meeting Minutes
C. September 23, 2020 - Special Meeting Minutes
D September 29, 2020 - Special Meeting Minutes

Council Committee, Board/Commission Action: Click or tap here to enter text.

Alternatives:

Recommendation: Approve Minutes as attached
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AR MARCOS City of San Marcos

Work Session Meeting

Minutes City Council

Tuesday, September 15, 2020 3:00 PM Virtual Meeting

This meeting was held using conferencing software due to Covide-19 rules.

|. Call To Order

With a quorum present, the work session of the San Marcos City Council was
called to order by Mayor Hughson at 3:04 p.m. Tuesday, September 15, 2020.
The meeting was held virtually.

II. Roll Call
Present: 7 - Council Member Melissa Derrick, Mayor Jane Hughson, Mayor Pro Tem Ed
Mihalkanin, Council Member Joca Marquez, Deputy Mayor Pro Tem Mark
Rockeymoore, Council Member Maxfield Baker and Council Member Saul Gonzales
PRESENTATIONS

1. Receive a presentation and update by Chamber President, Jason Mock regarding the
San Marcos Area Chamber of Commerce.

Mayor Hughson stated per the request of the San Marcos Area Chamber of
Commerce this item will be postponed for a couple of months.

2. Receive a presentation from the Ethics Review Commission and hold discussion
regarding proposed amendments to the Code of Ethics to require registration of
lobbyists and requiring lobbyists to provide periodic reports of lobbying activities; and
provide direction to staff.

Michael Cosentino, City Attorney provided a brief introduction and stated
that the Ethics Review Commission passed a resolution on this topic May 27
2020, however, Council has discussed this previously in March of 2018 along
with Campaign Finance which has been adopted. In January 2019 Council
discussed during a work session. There were concerns and Ethics Review
Committee (ERC) created a committee on the lobbying issues which completed
their work in Sep 2019. The ordinance draft presented requires registrations,
restrictions and reporting for lobbyist.

Jonathan Lollar, Vice-Chair of the Ethics Review Commission (ERC) and
Tammy Walden, ERC Commissioner provided the presentation regarding
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proposed amendments to the Code of Ethics to require registration of lobbyists
and requiring lobbyists to provide periodic reports of lobbying activities.

Mr. Lollar stated the reasoning for lobbying is to ensure a government is
accountable to its citizens and whose actions demonstrate a willingness to
govern on behalf of them, not special interest groups or for personal agendas
(Open San Marcos). Mr. Lollar mentioned the following cities: Austin, Denton,
Kyle, San Antonio, New Braunfels, and Buda all have anti-lobbying ordinances
in place. This is to enhance the trust of constituents. The Department of
Purchasing and Contracting already has an Anti-Lobbying clause, and the
ERC thinks an expanded ordinance should to be in place for all city
employees/officials.

The Department of Purchasing and Contracting adheres to a set of ethical
standards which includes an anti-lobbying clause, outlined below:

V. Anti-Lobbying

Vendors are prohibited from directly or indirectly communicating with City
Council members regarding their qualifications or any other matter related to
the eventual award of Contract. Vendors are prohibited from contacting City
staff or committee members regarding their qualifications or the award of a
contract, unless in response to an inquiry from a staff or committee member.
Any violation of this provision will result in immediate disqualification of the
Vendor from the selection process.

Mr. Lollar noted a few ethics complaints in the recent past including the recent
firing and charging of a city employee.

Draft Purpose of the Ordinance:

Purpose of this ordinance: The lobbying provisions of this ordinance are
designed to improve transparency regarding city business and services to the
public. To maintain public confidence and public trust in our city officials and
employees when public resources are used and municipal decisions are made,
this lobbying ordinance requires certain individuals to register and report
exchanges with city officials and city employees.

Mr. Lollar presented the definition of Lobby or lobbying, which means any oral
or written communication (including an electronic communication) to a City
official or city employee, made directly or indirectly by any person for
compensation or economic benefit in an effort to influence or persuade an
official to favor or oppose, recommend or not recommend, vote for or against,
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or take or refrain from taking action on any municipal question. And very
important to the definition are the exceptions to lobbying which include
municipal questions, statements made at public meetings, matters of public
record.

Mayor Pro Tem Mihalkanin asked for clarification regarding a person may not
need compensation to register as a lobbyist. Mr. Lollar stated that it may not
be necessary to prove the intention to benefit in order to be a contract
application or lobbyist administration. Mr. Lollar noted that the types of
questions posed could determine if the person is acting as a lobbyist.

Mayor Pro Tem Mihalkanin asked if a citizen contacts a council member and
states they are against a rezoning request near their house, does that person
have to register before reaching out to council members. Mr. Lollar stated that
anybody could do it at a public meeting. Mr. Lollar stated there could not be
grievances or complaints on a project as that could be a First Amendment
infraction. Mr. Cosentino noted that the Action Triggers an Exception List.

Council Member Derrick stated sometimes it is a group of people, perhaps who
have signed a petition, who want the council to vote their way and we need to
consider groups.

Mayor Hughson asked about the cases where the possible rezoning could result
in a change of property value for those wishing to express an opinion which
mean financial implications. Mr. Cosentino stated the exceptions of lobbying
regarding rezoning.

Council consensus is to add provisions to address an exception for an
individual to speak against the rezoning change or alcohol conditional use
permit near their property regardless of if they live there.

Mr. Cosentino pointed out that in rezoning cases, those who live within 400’ of
the affected property receive a notice. Council consensus is to have city staff
provide the reporting on behalf of the council subcommittee.

Council Member Derrick asked about the Council Affordable Housing
committee, noting that often those who wish to build apartment complexes will
address that committee. The question is the same regarding other committees
who may be lobbied. Who files the report? The staff who support that
committee or each individual council member? Mr. Cosentino verified that this
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is a reportable lobbying activity. The consensus is to ensure the staff member
files the report. If a council member discusses the issue outside of a committee
meeting, that would be the individual council member’s responsibility to
report.

Council Member Baker inquired if a lobbyist must disclose the organizations
of which they are a member. Mr. Lollar responded that a lobbyist would have
to disclose the organization or whose behalf they are lobbying. Mr. Cosentino
noted that this is covered in the Registration Required section (1) d. which
states “Any person, other than the client, who is known by the lobbyist to
contribute financially to the compensation of the lobbyist, or which, in whole
or in major part, plans, super''vises, or controls the lobbyist’s lobbying
activities on behalf of the client.”

Deputy Mayor Pro Tem Rockeymoore noted that during his tenure on the
Ethics Review Commission, he worked on this proposal. He inquired about
how this ordinance compares to ordinances in other cities nearby. Mr. Lollar
noted the committee looked at ordinances in Austin and San Antonio to start.
They also looked at New Braunfels and Kyle. Those were not as specific. They
were concerned about more and more student housing and decided to use text
from the larger cities since San Marcos is growing. He noted that we need this
ordinance.

Mayor Hughson asked the following questions, what is the point of the
ordinance? Is it more for employees or elected officials? What is the problem
they are trying to solve? Mr. Lollar stated people are often worried about how
the developments and new businesses are being approved. We are trying to
prioritize transparency to ensure we have the trust of constituents. Mr. Lollar
stated when accusation of mistrust are made, that reporting will be available
and the city will be in a state to show who we are dealing with. Ms. Walden
stated when complaints come in, the city is protected and the lobbyists are
responsible for the paperwork. He noted that there have been four ethics
complaints in 2020 so far.

Mayor Hughson read the definition of Municipal Question which states:
“Municipal question means a public policy issue of a discretionary nature
pending or impending before City Council or any board or commission,
including, but not limited to, proposed action, or proposals for action, in the
form of ordinances, resolutions, motions, recommendations, reports,
regulations, policies, nominations, appointments, sanctions, and bids,
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including the adoption of specifications, awards, grants, or contracts.” She
inquired at what point does a concept or idea rise to this? After application is
filed, once it’s on an agenda? It appears to hold city council members
responsible for what may be on non-council agendas. Mr. Cosentino stated
there is a pre-development meeting with staff, that would fit under
“impending” and anything further could be “pending” and noted that staff
may make recommendations as to which zoning might be approved prior to an
application. All of these would be covered.

Mayor Hughson stated under Action Triggers “(6) Requests for special
considerations for city services or a change in the Master Plan, or
Comprehensive Plan,” to strikethrough the word “the” and add “a”. The new
section will read as follows: (6) Requests for special considerations for city
services or a change in a Master Plan, or Comprehensive Plan,

Mayor Hughson mentioned that the following sentence is incomplete under
numeral II, Action Triggers and asked staff to correct it. “Instances where the
above contracts, applications, and activities are part of a quid pro quo
agreement or for benefit (as defined in Section 2.422).” We need this
completed. Mayor Hughson noted that she served on the ERC in the past and
a year was spent on “gifts” and who could receive what type of gift, be it a
bouquet of flowers or other item. She is concerned that there are possible
“gotchas” in the ordinance, as well-written as it may be, and that it could be
used in a way that was not intended. She thanked the ERC for their time and
work on this ordinance. Mayor Hughson inquired when this will come back to
Council. Mr. Cosentino asked Council if they want to see this come back and
provided a summary of what council would like to see included within the
Ordinance.

Mayor Hughson asked Council if Greater San Marcos Partnership (GSMP) is
to be considered a lobbying effort. Council Member Marquez stated yes to
consider GSMP as a lobbyist.

Council Member Derrick doesn’t feel GSMP should be considered as a
lobbyist due to employment with the city to bring in prospect information and
they provide recommendations to the city. She is concerned about the
Chamber of Commerce, as they are not employed by the city and they do often
lobby for or against the efforts of the city.

Council Member Baker stated GSMP is shifting their funding is now more
private sector than public and he feels that they do count as a lobbying group.
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Deputy Mayor Pro Tem Rockeymoore, Council Member Gonzales, Mayor
Hughson and Mayor Pro Tem Mihalkanin stated GSMP should not to be
included as a lobbyist.

Council Member Baker asked if the GSMP has to follow the lobbying
reporting as an employee when GSMP is being lobbied since they are employed
by us. This would be when they are lobbied by others. Mayor Hughson stated
they are not employees but do contract with the city. Mr. Cosentino stated that
we have a definition for “city official” in Section 4.222. GSMP is the main
liaison representing the city but will bring back the interpretation of the
definition and with council consensus to exclude GSMP from this ordinance
and such language will be added.

Mayor Pro Tem Mihalkanin inquired about a whole range of organizations in
our community as some are advocacy groups. This includes social service and
non-profit organizations including the Chamber of Commerce. Mayor noted
that most of these are working in the community’s interest and there is no
personal benefit to the members. This appears to be covered in the ordinance.
Mr. Cosentino noted that if the lobbying is to benefit the organization, they
might be considered a lobbyist. Mr. Cosentino and the ERC will review and
provide clarification when this item is returned to a council agenda.

EXECUTIVE SESSION

3. Executive Session in accordance with §Sec.551.071 of the Texas Government Code:
Consultation with attorney - to receive advice of legal counsel regarding pending
litigation, to wit: The Mayan at San Marcos River, LLC and City of Martindale v. City of
San Marcos, Docket No. 04-19-00018-CV in the 4th Court of Appeals of Texas.

A motion was made by Council Member Derrick, seconded by Deputy Mayor
Pro Tem Rockeymoore, to enter into Executive Session at 4:52 p.m. The
motion carried by the following vote:

For: 7 - Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council
Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker
and Council Member Gonzales

Against: 0
lll. Adjournment.

Executive Session was concluded at 5:22 p.m.

Mayor Hughson adjourned the work session of the City Council on September
15,2020 at 5:22 p.m.
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Tammy K. Cook, Interim City Clerk Jane Hughson, Mayor

City of San Marcos Page 7



AR MARCOS City of San Marcos

Regular Meeting Minutes

City Council

Tuesday, September 15, 2020 6:00 PM Virtual Meeting

This meeting was held using conferencing software due to the COVID-19 rules.

|. Call To Order

With a quorum present, the regular meeting of the San Marcos City Council
was called to order by Mayor Hughson at 6:00 p.m. Tuesday, September 15,
2020, This meeting was held virtually.

II. Roll Call

Present: 7 - Council Member Melissa Derrick, Mayor Jane Hughson, Mayor Pro Tem Ed
Mihalkanin, Council Member Joca Marquez, Deputy Mayor Pro Tem Mark
Rockeymoore, Council Member Maxfield Baker and Council Member Saul Gonzales

I1l. 30 Minute Citizen Comment Period

Ezekiel Enriquez expressed concerns with the police department on how some
officers handle situations. Mr. Enriquez also stated concerns with tax payer’s
money and how it is being wasted on project delays.

John Garcia would like the city to keep it clean and safe at each intersection
due to homeless individuals leaving trash behind.

Jordan Buckley spoke on cite and release and stated based on the report from
Chief’s Advisory Panel it that citations were issued every time it was allowed.
He notes that police are still issuing warnings. Mr. Buckley stated that he is
working closing with elected officials from other cities and organizations that
are working on a cite and release ordinance and using San Marcos ordinance
as a model. Mr. Buckley stated he feels that the ordinance is in violation by
not having people participate that have been directly impacted by criminal
justice to be at the meetings and would like for staff to involve other
organizations to be a voice and have a seat at the table. Mr. Buckley asked
Council Member Mihalkanin as a member of the Criminal Justice Reform
Committee to sign an agreement like Hays County Commissioners did on Vera
Institute of Justice to have access and share transparency on arrests and jail
data.
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Lisa Marie Coppoletta spoke on a press release from city staff regarding
30-40% tree canopy coverage goal and will be planting 500 trees. Ms.
Coppoletta asked what has the city done for live oak protection under land
development code for private home owners. Ms. Coppoletta expressed concern
on the upcoming project at Blanco Gardens.

Randy Dethrow congratulated the city on the cite and release ordinance. He
stated he has been a victim of the criminal system and unfairness. Mr. Dethrow
is glad that the San Marcos Police Department are not like other departments
in other cities and are good officers.

Alfonso Sifuentes, Director of Public Sector Services & Community Relations
with Central Texas Refuse, expressed concerns on item #21 for the contract
renewal with Texas Disposal System. He would like the contract to go out for
bid.

PRESENTATIONS

1. Receive status reports and updates on response to COVID-19 pandemic, including but not limited to
plans for re-opening parks; hold council discussion, and provide direction to Staff.

Chase Stapp, Director of Public Safety provided a presentation regarding the
COVID-19 pandemic.

Known Cases — as of September 11

* Nearly 6.5 million U.S. cases with more than 193,000 fatalities. (>240k new
cases in past 7 days)

*source: Center for Disease Control and Prevention

* Nearly 660k (67,412 active) cases in 251 Texas counties with 14,190 fatalities
*source: Texas Department of State Health Services

* 5,598 in Hays County with 51 fatalities (1,914 active and 2,967 recovered)
— 424 fewer active cases than last update and 5 fatalities

— 716 active and 2,043 recovered in San Marcos (28 fatalities)

— dropped to 667 active cases in San Marcos as of today

— 158 cases have required hospitalization, as of today it is 11 currently in the
hospital

Mr. Stapp stated that one employee is recovering at home.

*source: Hays County Health Department

Updates to Governor Abbott’s Actions
* August 31: Extension of emergency Supplemental Nutrition Assistance
Program (SNAP) benefits through September
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— Texas Health and Human Services Commission (HHSC) to provide
approximately $188 million in emergency SNAP benefits

— More than 972,000 SNAP households will see the additional amount on their
Lone Star Card by September 15

* September 7: Renews COVID-19 Disaster Declaration

— Renews the disaster declaration for all Texas counties that was first issued on
March 13

Testing Overview

* 31,283 tests administered county wide

— 25,662 negative (81.7%)

— 5,598 confirmed (18.2%)

— 23 pending

* County free testing — Live Oak Clinic on Broadway and Live Oak Primary
Care clinic in Wimberley

County contacted by the state opportunity through TDEM week long testing
and more details will be provided.

Utility Bill Late Fees

* Per Council direction in March, all utility bill late fees have been suspended
through the end of the calendar year.

* Removing late fees from customer accounts has equated to $375,000 in late
fees being waived.

Parks and Facilities Re-Opening

* City lobbies and services

— Modified opening 9/16 at 8:00 AM

* Encourage the public to continue to handle City business remotely

* Continued use of Teams and Zoom for internal & external meetings

* Use of appointments as much as possible

* Certain services on limited days and times

* Parks and Athletic Facilities

— Modified opening 9/16: 8:00 AM to 8:00 PM Daily

* Active recreation allowed in river-front parks

* Designated entry and exit points for the river

* Fencing re-configured to discourage passive recreation and allow use of
Tennis Courts

* Neighborhood parks and playscapes open

* Athletic facilities, basketball courts and parks open for play

Reminder: Portions of Rio Vista Park, Children’s Park and City Park are
active construction zones for the Shared Use Path Project

Deputy Mayor Pro Tem Rockeymoore expressed concerns about the active
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case count the movement of case count numbers to recovered. He inquired
about the different methods utilized by Travis County and San Marcos
regarding how cases are moved to recovered. Mr. Stapp stated that Travis
County automatically moves a person to recovered status once 21 days passes
from the positive test. In San Marcos, the Health Department will check in by
having an investigation over the phone and a person must be symptom free to
be considered recovered. Deputy Mayor Pro Tem Rockeymoore asked if the
County has been under staffed? Mr. Stapp stated that at first it was a small
number of staff but there are additional positions that have assisted. Deputy
Mayor Pro Tem Rockeymoore asked in regards to the current staffing and
moving the active cases to recovered it lists the active cases much higher in San
Marcos than other cities with more population. Mr. Stapp mentioned other
cities are using other methods to move patients to recovered and Hays County
does an investigation and does have a more efficient process.

Council Member Baker asked about percentages of active cases and stated it
has been similar since the beginning and asked if we are better off now than
before? Mr. Stapp stated mid-July did have a spike in cases but the best way to
ensure safety is to remain diligent in protection and social distancing. Council
Member Baker asked if Eric Schneider, Epidemiologist has advised if it is safe
to open at this point. Mr. Stapp stated that the decision was made by the City
team. Council Member Baker asked what specific number do we need to have a
re-closure of the city. Mr. Stapp stated that they are not looking at a specific
number but will be looking at the trajectory trend.

Council Member Derrick asked about exit and entry points at the river, how
many entry and exits will there be and where would they be located. Jamie Lee
Case, Assistant Director of Parks and Recreation, stated residents can enter
city park for swimming and kayaking (recreational activities) and exit Rio
Vista and there will be signage. Mrs. Case stated staff will block the actual
park and remove picnic tables and BBQ areas to limit the ability for people to
gather. Mrs. Case stated the fencing has been modified away from the river
and it blocking more of the park areas. Council Member Derrick stated
citizens were confused due to tube outfitters being closed due to the Governors
order but they are allowed to bring in their own tube. Council Member Derrick
asked about parking. Mrs. Case stated the City parking lot will be open for
parking and Rio Vista parking lot will be closed due to construction. Residents
can park at Cheatham and CM Allen and the parking lot at Rio Vista will have
a trail to walk down to the new shared use path. Council Member Derrick
would like to make sure it is conveyed that citizens wear masks when loading
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or unloading on city property when social distancing isn't possible.

Council Member Baker asked about social distancing at the parks and if the
Park Rangers and officers will be enforcing. Mrs. Case stated that they will be
reminding citizens about social distancing. Council Member Baker asked if
they need to report and to who do they call. Mr. Stapp stated to call police
department non-emergency line at 512-753-2108.

2. Receive a staff presentation and hold discussion regarding the San Marcos Police
Department use of cite and release.

Bert Lumbreras, City Manager provided a brief introduction regarding the
Police Department's use of cite and release. He stated with many aspects of
City operations, COVID-19 has also had an effect on the number of calls for
service, traffic stops, and index offenses from previous years. He also
recognized Chief's Klett leadership, the San Marcos Police Department
administration and all of the officers who have helped implement this
ordinance which is the first of its kind in the state. Mr. Lumbreras stated
throughout the tragedies and events of this year, the staff have performed with
dedication to keep our community safe.

Chief Klett provided the cite and release ordinance timeline:
* Approved on April 7, 2020

 Effective on May 31, 2020

* Chiefs Advisory Panel on August 19, 2020

* Progress update to City Council in three months

Chief Klett provided year to date comparisons from time frame January 1 to
August 10

— 2018 — 48,447 Calls for Service / — 10,616 Traffic Stops

—2019 — 48,670 Calls for Service / — 10,113 Traffic Stops

—2020 — 40,566 Calls for Service / — 4,849 Traffic Stops

23% Drop in Index Offenses from 2019. Chief Klett stated that the FBI
considers Index Offenses as major offenses for Murder, Rape, Robbery,
Assault, Burglary, Larceny (Theft), Motor Vehicle Theft, Arson. Chief Klett
stated that robbery and burglary went up in 2020.

Street Diversions

* 2020 Q1 (January 1 — March 31), — 153

* 2020 Q2 (April 1 — June 30), — 13

* 2020 Q3 Partial (July 1 — September 9), — 17
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Chief Klett provided the Cite and Release History are as follows:

*2017-11
*2018 - 22
*2019-30

* 2020 — 57 (as of September 15)

Chief Klett stated the cite and release ordinance requirements are:
* Theft of Service less than $375

* Theft of Property less than $375

* Criminal Mischief less than $375

* Graffiti less than $375

* Possession of Marijuana less than 4 ounces

¢ All Class C Misdemeanors (Excl PI, Assault or Family Violence)
* Driving While License Invalid

Cite and Release Q2 Report (May 31 through June 30)
* Total Applicable Offenses Cited— 12

— Criminal Mischief — 4

— Driving While License Invalid — 3

— Theft —2

— Possession of Marijuana — 1

— Fighting — 1

-DUI-1

Chief Klett stated that the Cite and Release Reporting is now online and
includes address lookup on the Police Department's webpage.

Council Member Baker asked if robbery and burglary has increased and asked
if staff can define how robbery/burglary and arson are different. Council
Member Baker asked how violence and trespassing will be covered under cite
and release. Chief Klett stated theft is when someone takes property without
consent and burglary is when someone breaks in or enters a house or car that
don't have a right to, robbery is theft with a threat of force with bodily injury.
Chief Klett stated that the numbers were added reference to show 2020 is a
different and seeing a drop in the offenses. Council Member Baker stated that
there was so much concern about an increase in theft but theft has gone down
and robbery and burglary are not cite and release eligible. Chief Klett stated
the three highest cite and release usage is being used for theft, possession of
marijuana and driving without a license invalid.
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Deputy Mayor Pro Tem Rockeymoore asked if the cite and release has been
helpful. Chief Klett stated many steps were taken to protect police officers
during Covid and the public to decrease the amount of arrests but regarding
being helpful, doesn't have an opinion on one way or the other. Deputy
Mayor Pro Tem Rockeymoore asked about the street diversions and asked if
cite and release might be a part of why the diversions are not happening as
much. Chief Klett stated with the drastic numbers of reduction in public
contact, some officers may be more lenient on street diversions and other
officers are choosing to do it.

CONSENT AGENDA

A motion was made by Council Member Baker, seconded by Deputy Mayor
Pro Tem Rockeymoore, to approve the consent agenda with the exception of
item # 20 and 21 which were pulled and considered separately.

Dr. Mihalkanin abstained from a vote on item #23 as he receives 100% of his
income from Texas State University.

The motion carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy
Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez

3. Consider approval, by motion, of the following meeting Minutes:
A. September 1, 2020 - Work Session Meeting Minutes
B. September 1, 2020 - Regular Meeting Minutes

4. Consider approval of Ordinance 2020-61, on the second of two readings, under Case
No. AN-20-08 (La Cima Phase 2), annexing into the City approximately 89.694 acres,
more or less, out of the John Williams Survey, Abstract 490, and the William Smithson
Survey, Abstract 419, Hays County, generally located West of the Intersection of Old
Ranch Road 12 and Wonder World Drive; including procedural provisions; and providing
an effective date.

5. Consider approval of Ordinance 2020-62, on the second of two readings, amending the
official zoning map of the City in Case No. ZC-20-15 (La Cima Phase 2), by rezoning
approximately 89.694 acres out of the John Williams Survey, Abstract no. 490, and the
William Smithson Survey, Abstract No. 419, Hays County, generally located West of the
intersection of Old Ranch Road 12and Wonder World Drive, from “FD” Future
Development District to “SF-4.5” Single Family-4.5 District; including procedural
provisions; and providing an effective date.
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10.

1.

12.

13.

14.

Consider approval of Ordinance 2020-63, on the second of two readings, amending the
Official Zoning Map of the City (ZC-20-17), by rezoning approximately 38.019 acres of
land, more or less, located at 2801 Staples Road, from “FD” Future Development District
to “LI” Light Industrial District; and including procedural provisions.

Consider approval of Ordinance 2020-64, on the second of two readings, amending the
Official Zoning Map of the City in Case No. ZC-20-18, by rezoning approximately 30.326
acres of land located at 2801 Staples Road from “FD” Future Development District to
“CD-5" Character District-5; including procedural provisions; and providing an effective
date.

Consider approval of Ordinance 2020-65, on the second of two readings, amending the
Official Zoning Map of the City (ZC-20-19), by rezoning approximately 78.853 acres of
land located at 2801 Staples Road, from “FD” Future Development District to “CD-4”
Character District-4; and including procedural provisions.

Consider approval of Ordinance 2020-66, on the second of two readings, amending the
Official Zoning Map of the City (ZC-20-20), by rezoning approximately 220.023 acre of
land located at 2801 Staples Road, from “FD” Future Development District to “CD-3”
Character District-3, and including procedural provisions.

Consider approval of Ordinance 2020-67, on the second of two readings, increasing
rates established for Water, Wholesale Water, Reclaimed Water, Wastewater Treatment,
and Sewer Surcharges; and including procedural provisions; and providing an effective
date.

Consider approval of Ordinance 2020-68, on the second of two readings, amending the
rates for both Residential and Multifamily Customers of Municipal Solid Waste Programs
(currently known as Resource Recovery) in accordance with Section 66.028 of the San
Marcos Code of Ordinances; and including procedural provisions; and providing an
effective date.

Consider approval of Ordinance 2020-69, on the second of two readings, increasing
Drainage Utility Rates as authorized by Section 86.505 of the San Marcos City Code;
including procedural provisions; and providing an effective date.

Consider approval of Ordinance 2020-73, on the second of two readings, amending
section 26.002 of the San Marcos City Code to establish that the City will implement the
National Incident Management System (“NIMS”) as its model for managing public safety
emergencies and incidents; providing a savings clause; providing for the repeal of any
conflicting provisions; and providing an effective date.

Consider approval of Ordinance 2020-74, on the second of two readings, providing for
the temporary reduction in sewer surcharges for commercial utility customers during the
COVID-19 Pandemic; providing procedural provisions; and providing an effective date.
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15.

16.

17.

18.

19.

20.

Consider approval of Resolution 2020-192R, approving the San Marcos Transit Plan,
also referred to as the Five-Year Strategic Plan for Transit Service; and declaring an
effective date.

Consider approval of Resolution 2020-193R, approving a Public Transit System Interlocal
Agreement with the Capital Area Rural Transportation System (‘CARTS”) for CARTS to
provide transit services on behalf of the City in the San Marcos urbanized area, with a
funding amount by the City not to exceed $2,490,359.00; authorizing the City Manager, or
his designee, to execute the agreement on behalf of the City; and declaring effective
date.

Consider approval of Resolution 2020-194R, approving a Change in Service to the
agreement with Freeit Data Solutions, Inc. through the Texas Comptroller of Public
Accounts Department of Information Resources (“DIR”) program for license renewal of
security software in the estimated annual amount of $18,512.61 and authorizing three
additional annual renewals; authorizing the City Manager or his designee to execute the
appropriate documents to implement the Change in Service; and declaring an effective
date.

Consider approval of Resolution 2020-195R, approving a Change in Service to the
agreement with SHI Government Solutions, Inc. for renewal of the Adobe Enterprise
software license in the amount of $41,695.00 and authorizing three additional annual
renewals; authorizing the City Manager or his designee to execute the appropriate
documents to implement the Change in Service; and declaring an effective date.

Consider approval of Resolution 2020-196R, approving an agreement with Graybar
Electric through the US Communities (Omnia Partners) Cooperative for Solar LED
Lighting for the Parks and Recreation Department to install outdoor lighting with solar
powered, high efficiency light bulbs in the amount of $55,498.00; authorizing the City
Manager or his designee to execute the agreement on behalf of the City; and declaring
effective date.

Consider approval of Resolution 2020-197R, approving a Change in Service to the
agreement with Eggemeyer Land Clearing, LLC for wood grinding services to authorize
an increase in the annual amount to $62,250.00 and authorize four additional one-year
terms; authorizing the City Manager or his designee to execute the agreement on behalf
of the City; and declaring an effective date.

A motion was made by Council Member Derrick, seconded by Mayor
Hughson, to approve Resolution 2020-197R. There were questions as to what is
the amount for this year and the total of the contract. This is the amount for
this year. The motion carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy

Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0
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21.

Absent: 1- Council Member Marquez

Consider approval of Resolution 2020-198R, approving a Change in Service to the
agreement with Texas Disposal Systems, Inc. for collection and disposal of solid waste
and recyclable materials to extend the agreement for five years at an estimated annual
increase of $400,000.00; authorizing the City Manager or his designee to execute the
Change in Service on behalf of the City; and declaring an effective date.

A motion was made to deny by Mayor Pro Tem Mihalkanin, seconded by
Council Member Gonzales.

Council held discussion and staff addressed concerns regarding agreement for
a five year agreement with Texas Disposal Systems (TDS).

Mayor Hughson stated she appreciates all that TDS has provided for us, including some
services at no cost. It is a good idea to look around, but sometimes re-bidding results in a
higher cost. Mayor Hughson asked if a two year contract could be considered while we do
a request for proposal (RFP) since staff indicated this typically takes 18 months. Staff
indicated they could negotiate a contract for a shorter term, but this may change the cost
of the contract. We would also lose the 3% fee annual increase that TDS waived for

this year.

Council Member Derrick stated the partnership with TDS seems very unique.

Amy Kirwin, Community Enhancement Initiatives Manager, highlighted extra
services TDS provides for the City including some at no additional cost. She
also indicated how we differ from other communities in our area due to having
a large University that makes up a large a majority of the City.

Dr. Mihalkanin asked how long this contract has been in effect and if 18
months is needed for an RFP, why wasn’t this on an agenda 18 months ago.
Ms. Kirwin stated 2003 when we did an RFP, the previous contractor was with
BFI. She noted that 18 months ago her department was moved into an area
that was being re-organized. Dr. Mihalkanin noted the value in doing an RFP
more often.

Mayor Hughson asked about the expiration date of the contract. Ms. Kirwin
responded September 30 of this year. She asked what will happen if the motion
to deny passes. Director Stapp said that they can negotiate with TDS for a time
period to cover trash pickup.
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22,

23.

Mr. Gonzales would like to do the RFP process and is willing to contract for
two years.

Mayor Hughson asked Mr. Cosentino what options we have since the agenda is
posted for a five year contract. He advised we could instruct staff to inquire
about a shorter contract. Whether or not the company will agree remains to
be seen.

Dr. Mihalkanin rescinded his motion to deny due to the expiration date. Mr.
Gonzales rescinded his second.

A motion was made by Mayor Hughson, seconded by Deputy Mayor Pro Tem
Rockeymoore, to approve Resolution 2020 198R, amended by striking “five
years” and inserting “two years” and authorizing staff to negotiate a two year
contract with Texas Disposal System. The motion to approve as amended
carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy
Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez

Consider approval of Resolution 2020-199R, approving an agreement with Doucet &
Associates for Preliminary Engineering and Environmental Services for the Rio Vista
Drainage Improvement Project in the estimated amount of $69,695.00; authorizing the
City Manager or his designee to execute the agreement on behalf of the City; and
declaring an effective date.

Consider approval of Resolution 2020-200R, approving an Interlocal Agreement between
Texas State University and the City for the implementation of restoration work in the
Sessom Creek Natural Area funded through the Texas State University Watershed
Protection Plan Program; authorizing the City Manager or his designee to execute the
agreement on behalf of the City; and declaring an effective date.

PUBLIC HEARINGS

25. Receive a Staff presentation and hold the second of two public hearings to receive

comments for or against Ordinance 2020-70, adopting a budget in the amount of
$258,741,410 for the fiscal year beginning October 1, 2020 and ending September 30,
2021; authorizing certain adjustments to the budget with the approval of the City Manager;
approving fiscal year 2020-2021 Capital Improvements Program Projects; adopting a fee
schedule; including procedural provisions; providing an effective date; consider approval
of Ordinance 2020-70 on the second of two readings.
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Mayor Hughson stated this is this is second public hearing on the City's proposed
fiscal year 2020-2021 annual budget which begins on October 1, 2020 and extends
through September 30, 2021. The first public hearing was held on September 1. The
proposed budget has been on file in the City Clerk's Office since August 14 as
required by State law and available for review at the San Marcos Public Library.
There are no changes since the last public hearing.

Mayor Hughson opened the Public Hearing at 8:04 p.m.
Those who spoke:

Lisa Marie Coppoletta, spoke on the issue of mold in City Hall and she said the City
needs to remedy this situation. She spoke on the sidewalk on her block and the speed
bumps on her street and the expenses associated with these projects. She mentioned
the number of studies done on her street and her disappointment with certain City
staff.

There being no further comments, the Mayor closed the Public Hearing at 8:07 p.m.

MAIN MOTION: a motion was made by Council Member Derrick, seconded by
Deputy Mayor Pro Tem Rockeymoore, to approve Ordinance 2020-70, on the second
of two readings.

MOTION TO AMEND: A motion was made by Mayor Hughson, seconded by Mayor
Pro Tem Mihalkanin, to amend Ordinance 2020-70, on the second of two readings, by
adding the following language to the end of (c), (d), and (e) of Sec. 3: " with
notification to city council when complete"

The section will now read:
SECTION 3. The City Manager is authorized to make the following adjustments to
the 2020-2021 Annual Budget without further approval from the City Council:

(a) Transfers of funds among the accounts within each department;

(b) Transfers of funds within an operating fund;

(c) Transfers of funds for construction projects and equipment purchases from
operating accounts to Capital Improvements Program accounts; with
notification to city council when complete;

(d) Reclassification of positions within each department; with notification to
city council when complete; and

(e) Decreases in operating accounts in response to decreases in City revenues or
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28.

26.

other circumstances, where the decreases do not result in a transfer of funds to
another account with notification to city council when complete.

The motion to amend carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy
Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez

MAIN MOTION: to approve Ordinance 2020-70, on the second of two
readings, as amended. The motion carried by the following vote:
For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy

Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez

Consider approval, by motion, of the ratification of the tax rate reflected in the proposed
budget of 59.30 cents per $100 valuation, which will raise more revenue from property
taxes than in the previous fiscal year.

Mayor Hughson stated this item is being considered before the tax rate item as
required by State law. State law requires a separate motion to ratify the
property tax rate reflected in the budget when more revenue will be raised from
property taxes than in the previous year. Mayor Hughson noted that this is the
first time the tax rate may be reduced in many years. It remained the same
until the voters approved an increase for multiple bond projects in 2017.

A motion was made by Council Member Baker, seconded by Council Member
Derrick, to approve the tax rate reflected in the proposed budget of 59.30 cents
per $100 valuation. The motion carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy

Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez

Receive a Staff presentation and hold a public hearing to receive comments for or
against Ordinance 2020-72, setting the tax rate for the 2020 Tax Year at 59.30 cents on
each $100 of taxable value of real property that is not exempt from taxation; levying taxes
for the use and support of the Municipal Government of the City for the fiscal year
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beginning October 1, 2020, and ending September 30, 2021; providing a sinking fund for
the retirement of the bonded debt of the city; including procedural provisions; and
providing an effective date; and consider approval of Ordinance 2020-72, on the second
of two readings.

Mayor Hughson stated that although City Council meetings have been virtual
meetings since the Governor enacted a Disaster Declaration several months
ago, the City is holding an in person public hearing on the tax rate this evening
because it is a requirement in State law that has not been waived by the
Governor. Social distancing measures are being followed.

City Council approved the tax rate ordinance on the first reading on
September 1. This agenda item is for the City Council to consider the tax rate
ordinance on the second reading and actually adopt the 2020 tax rate. The
motion to approve the tax rate ordinance must be worded as specified in State
law.

Melissa Neel, Assistant Director of Finance, stated the tax rate of 59.30C is
4.9% higher than the no new revenue tax rate of 56.50C. The no new revenue
tax rate is the rate that effectively generates the same amount of revenue on the
same properties as last tax year. A tax rate of 59.30C will generate 7.9% more
revenue than last year or $2.7M, of that $1.5M was from new property. The
previous tax rate was 61.39C. The saving will be $21.00 per $100,000 of value.

Mayor Hughson opened the Public Hearing at 8:18 p.m.
Those who spoke:

Lisa Marie Coppoletta, spoke on property taxes and the increase property
owners are seeing in the community. Low income, fixed incomes and senior
citizens are being impacted.

There being no further comments, the Public Hearing was closed at 8:22 p.m.

A motion was made by Deputy Mayor Pro Tem Rockeymoore, seconded by
Council Member Baker, to approve Ordinance 2020-72, on the second of two
readings. The motion carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy
Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez
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NON-CONSENT AGENDA

27.

29.

30.

31.

Consider approval of Ordinance 2020-76, on the first of two readings, amending Article 3
of Chapter 66 of the San Marcos City Code to transfer oversight responsibility for
permitting commercial solid waste haulers from the Public Services Department to the
Neighborhood Enhancement Department and increasing the permit fee to 7% of gross
revenues; providing a savings clause; providing for the repeal of any conflicting
provisions; and providing an effective date.

A motion was made by Council Member Baker, seconded by Mayor Pro Tem
Mihalkanin, to approve Ordinance 2020-76, on the first of two readings. The
motion carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Deputy

Mayor Pro Tem Rockeymoore, Council Member Baker and Council Member
Gonzales

Against: 0

Absent: 1- Council Member Marquez

Discuss and consider an appointment to the Alliance Regional Water Authority (ARWA)
Board of Directors, and provide direction to staff.

Melissa Neel, Assistant Director of Finance, was approved unanimously to fill
the vacancy on the Alliance Regional Water Alliance.

Discuss and consider an appointment to serve as the delegate for the Texas Municipal
League Business Meeting, and provide direction to Staff.

Mayor Hughson and Council Member Baker both indicated interest in serving
as a delegate for the Texas Municipal League Business meeting. After a roll call
vote, Mayor Hughson received a majority of the votes and was selected at the
City's delegate.

Hughson: Council Member Derrick, Council Member Gonzales, Mayor Pro
Tem Mihalkanin, and Mayor Hughson.

Baker: Deputy Mayor Pro Tem Rockeymoore, Council Member Baker

Receive a Staff presentation and hold discussion on the formation of a Community
Development Block Grant - Mitigation (CDBG-MIT) Advisory Committee; and provide
direction to Staff.

Michael Ostrowski, Assistant Director of Planning and Development Services,
provided a brief presentation. The City's Community Development Block
Grant Mitigation Grant (CDBG-MIT) was adopted by Council in March and
approved by the Housing of Urban Development (HUD) in June. The grant
was allocated in approximately $24M. The next step in the process is the
creation of a Citizen Advisory Committee which is federally required. This
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committee must meet twice per year at a minimum, the composition is open to
citizens, not elected officials and it must be a newly created committee just for
this purpose.

The Advisory Committee per HUD:

1) Provide increased transparency in the implementation of CDBG-MIT funds,
and

2) Solicit and respond to public comment and input regarding the grantee’s
mitigation activities, and

3) Serve as an on-going public forum to continuously inform the grantee’s
CDBG-MIT projects and programs.

The charge of this committee:

1) Transparency: advise on best means of keeping the public informed

2) Input: consider actual and perceived project impacts on neighborhoods
3) Forum: recommendations for smooth implementation

Potential composition includes a committee of five members of the Planning
and Zoning Commission because they are knowledgeable of infrastructure
project selection processes, they are all citizens, not elected officials and they
are familiar with neighborhood impacts and with receiving public input on
projects.

Mayor Hughson inquired about the length of time this committee would be in
existence. The committee will remain in place until all grant money is
expended. She also inquired about membership on this board, which is not
permanent, and on other boards and commissions. City Attorney Cosentino
and Interim City Clerk Tammy Cook noted that we allow members on a
temporary board, even if someone is already on a permanent board or
commission.

Council Member Derrick would like to open this up to any members of the
Planning and Zoning Commission (PZC) that would be interested in serving.

Council Member Baker would like to open this up to more than just members
of the PZC and having at large members.

After Council discussion, consensus is to open up the membership to any
member that is willing to serve from the PZC and two members from the Parks
and Recreation Board.

32. Discuss and consider the creation, appointment and implementation of an Ad Hoc
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Council-appointed committee charged with reviewing the Police Department’'s use of
force policy; and provide direction to City Manager.

Bob Kilett, Interim Chief of Police stated that on July 7 during a special
meeting there was discussion on Use of Force and associated policies and best
practices. There was a national Town Hall meeting held by former President
Obama had suggested Mayors review use of force policies with their
community. Chief Klett stated that council's direction was to have an ad hoc
committee.

Chief Klett stated clarification is needed on the pathway for the report to be
brought before council. He is also asking the desired involvement of the Chief
Advisory Panel and the Criminal Justice Reform Council Committee. Should
there be a deadline

on this committee or allow it to continue until the report is complete? After
council discussion, consensus is to create an ad hoc committee to take the
following steps for reporting to council. The Ad Hoc Committee will meet and
create a report, report will go to council and Chief Advisory Panel at the same
time. The Chief Advisory Panel will meet once or twice to review and make
recommendations or changes to the report. Then the Chief Advisory Panel's
report will go to the Chief and a report will be made to council and when
council receives the report, council will decide if it needs to be sent to Criminal
Justice Reform Committee for any additional review.

Discussion was also held regarding residency requirements of applicants that
wish to serve on the Ad Hoc Committee. Consensus was not reached by
regarding residency requirements and if one member would be allowed to live
in the Extra Territorial Jurisdiction (ETJ). Council will discuss this further at
the next council meeting. to make a decision to have the ad hoc committee
open to city residents only or include one extra-territorial jurisdiction (ETJ)
resident.

Discussion was held regarding the time frame this committee needs to complete
the report. Council consensus is to allow the committee 6 months to complete
the report, but if more time is needed they will notify council in order to

extend this time.

33. Hold discussion regarding Section 2.042 of the City Code relating to the Order of
Business for Regular City Council meetings; and provide direction to Staff.

Mayor Hughson asked to add this item to the agenda to discuss the order of
business, specifically Public Hearings. There was, at one time, a specific time
for Public Hearings but this has created some concerns in the past.
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Mr. Lumbreras spoke briefly on the benefit of utilizing technology and
videoconferencing software, such as zoom, even when meetings are held in
person. This would allow staff and outside presenters to conference into a
meeting virtually allowing them to participate without being physically present
and for outside consultants, not having to pay for travel.

Discussion was held regarding the ability to allow citizens to participate
virtually without being physically present. This is allowable by law, with
restrictions, but staff will have to look into what technology would be need to
be put in place to accommodate.

After discussion, consensus was to leave the order of business as is for council
meetings.

34. Hold discussion regarding the United States Postal Service (USPS) re-location of retail
services from the San Marcos Post Office.

Mayor Pro Tem Mihalkanin and Deputy Mayor Pro Tem Rockeymoore
requested a discussion item relating to the re-location of the San Marcos
United States Postal Service (USPS).

Mr. Lumbreras stated the City received a letter in October 2018 that a decision
had been made to relocate the postal service. Mr. Lumbreras stated that he
called and expressed concerns but the USPS stated the decision had already
been made. Mr. Lumbreras stated that USPS held a public meeting and they
continued to move forward with the decision. Mr. Lumbreras mentioned that
staff did send suggestions of different locations and in January 2019, the
Mayor received a letter on a final decision of relocating the USPS.

Mayor Pro Tem Mihalkanin expressed concerns with the new location and how
the driveway is badly designed with an angle to the street that has too much of
a curve. Mayor Pro Tem Mihalkanin stated the people who are making the
decisions on the location is creating poor access for the public. Mayor Pro Tem
Mihalkanin, with support of Council, would like to submit a letter that
communicates to congress that this relocation decision by the post office
negatively affects the community.

Council consensus is to bring a Resolution forward at the October 7th City
Council meeting indicating the displeasure of the relocation of the post office.
If approved this Resolution would be sent to the entire congressional
delegation.
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35. Receive an update and hold discussion on the road closures connected to the West
Hopkins Street project; and provide direction to Staff.

Mayor Pro Tem Mihalkanin and Mayor Hughson requested this item to be
added to the agenda.

Mayor Pro Tem Mihalkanin expressed his concerns with the closure of a major
street and how this causes disruption. Mayor Pro Tem Mihalkanin suggested
opening streets to thru traffic on residential streets, incorporate speed limits
that ensure safety and enforce them, and open multiple streets for flow of
traffic. He also suggested placing stop signs with flashing lights on West San
Antonio Street since they are not at every cross street. This would improve
safety by attracting the driver's attention. Mayor Hughson suggested reflective
strips on the stop signs, more driver feedback signs, and stated closing all the
streets is not working. Heavy trucks must use the detours.

Council Member Baker stated numerous complaints are being made from
businesses and individuals due to these closures. The city should enforce that
heavy trucks are not to use detours through neighborhoods.

Mayor Hughson asked for the speed limits to be kept at a lower level.

Council Member Derrick noted the need to keep Harvey Street closed to
through traffic.

Richard Reynosa, Senior Engineer provided a brief presentation on the
Hopkins Street Improvements Project from Bishop to Moore Street. Mr.
Reynosa stated the challenges of the traffic control plan is to find an
alternative route to Hopkins Street traffic to assist with the 16,000 vehicles per
day, as there are no nearby convenient detour routes.

Mr. Reynosa stated the goals are to look for safe routes that are efficient and
have adequate capacity. Mr. Reynosa is looking for new options and will
continue to adjust and he stated that success depends on driver willingness to
follow detour routes safely.

Mayor Hughson asked if the police department are issuing tickets for those
that are in the area who are not in their destination. Chief Klett stated that
officers are patrolling but not stopping vehicles just for going through
barricades.Their focus is on speeding and running stop signs. They are no
longer writing tickets just for driving on those streets.
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Council Member Baker suggested reducing the speed limit in the area to 20
mph to discourage people from driving through the area. Council Member
Baker asked how does an officer determine if someone is going 20 mph versus
25 or 30 mph. Chief Klett stated it is easier to visualize people speeding so it
will easier for enforcement with the reduction of the speed limit.

Mayor Hughson asked if citizens have submitted petitions in order to reduce
speed and if there was also a traffic study done. Sabas Avila, Assistant Director
of Public Services indicated that state laws establish speed limits, the law states
we have to conduct a traffic study and the city does have the ability to reduce
speed to 25 mph, if the speed on that street is deemed unsafe or unreasonable.
Mr. Avila stated that the traffic study has to determine higher speed is not safe
or it is unreasonable to make it lower than 30 mph. Staff looks at the speed,
characteristic of the road, is it residential area, does it have a narrow way or
located near a school to justify the reduction of speed. Mr. Avila confirmed
that the city can reduce to only 25 mph.

Mayor Pro Tem Mihalkanin asked if the city does not have to do a traffic
study, if there is change due to road conditions. Mr. Avila stated staff can
consider the traffic study to lower speed limit. Mayor Hughson asked if we can
do a temporary speed limit. Mr. Avila stated we can do that quickly as it
requires city engineer and chief of police to approve the temporary speed limit
for 90 days. Mr. Avila stated that during the 90 days, staff uses the time to do
a traffic study and come back to establish an ordinance for reduction of speed
limit.

Joe Pantalion, Assistant City Manager, stated that they will be looking into a
temporary speed reduction but will be working on a long term solution for the
length of the project.

EXECUTIVE SESSION

36.

37.

Executive Session in accordance with §Sec.551.071 of the Texas Government Code:
Consultation with attorney - to receive advice of legal counsel regarding pending
litigation, to wit: The Mayan at San Marcos River, LLC and City of Martindale v. City of
San Marcos, Docket No. 04-19-00018-CV in the 4th Court of Appeals of Texas.

No Executive Session was needed this evening.

ACTION/DIRECTION FROM EXECUTIVE SESSION

Consider action, by motion, regarding the following Executive Session items held during
the Work Session and/or Regular Meeting: §Sec.551.071 of the Texas Government
Code: Consultation with attorney - to receive advice of legal counsel regarding pending
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litigation, to wit: The Mayan at San Marcos River, LLC and City of Martindale v. City of
San Marcos, Docket No. 04-19-00018-CV in the 4th Court of Appeals of Texas.

Mayor Hughson stated that direction was provided to staff during the
Executive Session held during the work session earlier this evening.

IV. Adjournment.

Mayor Hughson adjourned the regular meeting of the City Council at 11:22
p.-m. on September 15, 2020.

Tammy K. Cook, Interim City Clerk Jane Hughson, Mayor
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sAR'MAREOS City of San Marcos San Marcos, TX 78666

Special Meeting Minutes

City Council

Wednesday, September 23, 2020 6:00 PM Virtual Meeting - Executive Session

This meeting was held using conferencing software due to Covid-19 rules.

|I. Call To Order

With a quorum present, the special meeting of the San Marcos City Council was
called to order by Mayor Hughson at 6:04 p.m. Wednesday, September 23, 2020.
This meeting was held virtually.

II. Roll Call

Present: 7- Council Member Melissa Derrick, Mayor Jane Hughson, Mayor Pro Tem Ed
Mihalkanin, Council Member Joca Marquez, Deputy Mayor Pro Tem Mark
Rockeymoore, Council Member Maxfield Baker and Council Member Saul Gonzales

EXECUTIVE SESSION

1. Executive Session in accordance with Section §551.074 of the Texas Government Code:
Personnel Matters - to receive an introduction to and hold discussion with the finalists for
the Police Chief Position with the San Marcos Police Department.

A motion was made by Council Member Gonzales, seconded by Deputy Mayor Pro Tem
Rockeymoore, to enter into Executive Session at 6:06 p.m. The motion carried by the
following vote:

For: 7- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council
Member Marquez, Deputy Mayor Pro Tem Rockeymoore, Council Member Baker
and Council Member Gonzales

Against: 0

ACTION/DIRECTION PROVIDED DURING EXECUTIVE SESSION

2. Consider action, by motion, or provide direction to Staff regarding the following Executive
Session item in accordance with Section §551.074 of the Texas Government Code:
Personnel Matters - to receive an introduction to and hold discussion with the finalists for
the Police Chief Position with the San Marcos Police Department.

Mayor Hughson stated introductions and discussions were held with the finalists for the
Police Chief Position with the San Marcos Police Department.

[ll. Adjournment.

A motion was made by Council Member Gonzales, seconded by Council
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Member Baker, to adjourn the special meeting of the City Council on Wednesday,
September 23, 2020 at 8:49 p.m. The motion carried by the following vote:

For: 5- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council
Member Baker and Council Member Gonzales

Against: 0

Absent: 2- Council Member Marquez and Deputy Mayor Pro Tem Rockeymoore

Tammy K. Cook, Interim City Clerk Jane Hughson, Mayor
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AN MAREOS City of San Marcos

Special Meeting Minutes

City Council

Tuesday, September 29, 2020 4:00 PM Virtual Meeting

This meeting was held using conferencing software due to the COVID-19 rules.

|. Call To Order

With a quorum present, the work session of the San Marcos City Council was
called to order by Mayor Hughson at 4:00p.m. Tuesday, September 29, 2020.
The meeting was held virtually.

II. Roll Call
Present: 7 - Council Member Melissa Derrick, Mayor Jane Hughson, Mayor Pro Tem Ed
Mihalkanin, Council Member Joca Marquez, Deputy Mayor Pro Tem Mark
Rockeymoore, Council Member Maxfield Baker and Council Member Saul Gonzales
PRESENTATIONS

1. Receive a Staff update and hold a discussion regarding the agreement with Texas
Disposal Systems, Inc. for collection and disposal of solid waste and recyclable
materials, and provide direction to the City Manager.

Bert Lumbreras, City Manager provided a brief update on this item and
reminded Council this item was discussed at the Council meeting on September
15th. During that meeting, Council amended the resolution from a five-year
extension to a 2-year contract extension with wording added that required
agreement by Texas Disposal Systems (TDS) in order to take effect.

Staff spoke with TDS management and learned that they are not agreeable to a
2-year extension and are only agreeable to the five-year extension specified in
the original contract. Since the current contract expires on September 30, this
special called meeting was necessary to consider the contract. A
recommendation for how to move forward was provided as backup for this
meeting.

Given the nature of these services provided by TDS, Staff is recommending
that Council approve a resolution granting the S5-year contract extension. Staff
is sensitive to the concerns expressed by Council about the need to begin a
Request For Proposal (RFP) process to ensure the best value for our residents.
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As part of this recommendation, work will begin immediately with TDS to
evaluate the services and rates currently provided by this contract and look for
opportunities to achieve savings. If there are recommended changes, they will
be brought back to Council.

Staff will begin the RFP process anytime during the term of this contract
extension. The current contract only addresses residential, solid waste disposal,
multifamily recycling and City facility services. Prior to initiating an RFP
process staff will need citizen feedback and Council’s direction regarding the
services to be contracted. Some of the questions to ask are, should services
remain the same or possibly add others such as multi-family trash,
construction waste, or services for commercial businesses?

The discussion was opened to comments and questions by Council.

Mayor Hughson stated she is not dissatisfied with the services provided by TDS
and she is in support of extending the contract but her reason for asking the
question at the last meeting was to only to inquire about the Request for
Proposal (RFP) Process and if it was time for a review. Mr. Lumbreras
provided a brief summary of the process and the steps that will be taken
moving forward.

Council Member Gonzales asked for clarification on Section 6.3 of the
contract related to termination by the City. Michael Cosentino, City Attorney,
explained that this section does allow the City to terminate the contract, but
the City must not terminate with the intention of awarding an identical or
similar contract to another company.

Chase Stapp, Director of Public Safety, stated the contract provides services as
to what our needs are at this time. The next contract would meet the needs of
the community at that particular time.

Mr. Gonzales expressed his displeasure of TDS not accepting a two-year
contract, and he will not be supporting a five-year contract.

Council Member Derrick understands why TDS wants a five-year contract and
appreciates all the services they provide. She did express her displeasure in not
having a RFP in place just because we have utilized this company for so long.
She would like a policy or process in place moving forward related to a RFP.
She is in support, but she wants clear direction on how to handle this in the
future.
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Mr. Lumbreras, stated the last time a five year contract came up was in 2015
and this was when it included 2 five-year extensions. Staff will be reviewing the
process and a system is in place to monitor the life of contracts and there will
not be assumptions of extension, but they will put them out for bid or request
periodically. If Council chooses to do a RFP during the life of this contract
then staff will provide a recommendation to Council and what the impact will
be on rates. Staff will come forward with a different recommendation prior to
any RFP.

Council Member Baker, stated this needs to be looked at because recycling has
changed since the initial contract was approved. Mr. Baker expressed his
support of this renewal, and he hopes this does encourage more public
outreach. TDS does a great job but these contracts do need to be monitored
and looked at periodically.

Council Member Gonzales, asked what would happen if we did not approve
the five year contract. Mr. Cosentino referenced what the contract states, but
he is unable to speak on what action TDS would take. Mr. Stapp stated TDS
would continue to serve the city without interruption until October 30th if the
City were not to renew, after that date we would no longer have their services.

Council Member Rockeymoore asked the TDS representative what would
happen after October 30th if Council did not approve the agreement. Rick
Frauman, TDS representative, spoke on ways the contract could be
restructured if that is the will of the Council. He stated there are long term
expenses and equipment is continually purchased in order to maintain a high
level of service for customers, therefore service agreements are put in place to
maintain this service so a month to month contract is not sustainable.

Council Member Derrick commended TDS on all they have done in San
Marcos. Mr. Frauman expressed his gratitude for the work by the city and
enjoys the partnership with the City.

Council Member Baker stated that the City places a lot of emphasis on
diversion through landfills and he stated that glass and plastic have been
stockpiled due to market concerns. Is there any degradation to those items
over time? He stated that he toured the Material Recovery Facility (MRF) in
the past and he inquired about the degradation of certain items over time.
What does TDS do to put these to use.
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Mr. Frauman stated there are three separate carts and are picked up by three
different truck so the landfill carts go to the landfill, items in single stream
recycling go to the Material Recovery Facility, and the items in the green cart
go to compost. There are some items that are low value and when items arrive
at the MRF, they are separated. There is no material that just sits at the facility
and it is sold regularly. Glass is stockpiled and they are currently looking for
alternative ways to utilize the glass. In the first quarter of this year they
invested into a large concrete facility in a way to re-use recyclable glass that is
beneficial.

Council Member Gonzales commended TDS on the professionalism of their
staff.

Council Member Baker stated the contamination rate has remained about the
same over the years. He asked how does contamination enter into what needs
to land filled? Mr. Frauman stated audits are conducted on an annual basis. At
that time the truck will be dumped and the items are segregated to remove
items that must be land filled, however, just because items may go to the
landfill, does not mean the entire truck is considered contaminated.

Council Member Baker asked about trash and if a similar audit is done as it is
for compost and recycling. Mr. Frauman stated this is not done at this time.

Council Member Derrick asked about Glass recycling and now that TDS has
the concrete company, will this still be worthwhile for the City? Mr. Frauman
stated this is still valuable because of the integrated services this facility will
provide.

Staff will place this item on the October 7th City Council meeting for formal
consideration of this contract and TDS will continue providing services on a
day to day basis until considered.

EXECUTIVE SESSION

2. Executive Session in accordance with Section §551.074 of the Texas Government Code:
Personnel Matters - To discuss the duties and responsibilities of the City Manager.

A motion was made by Council Member Gonzales, seconded by Mayor Pro
Tem Mihalkanin, to enter into Executive Session at 4:55 p.m. The motion
carried by the following vote:

For: 6- Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin, Council
Member Marquez, Council Member Baker and Council Member Gonzales
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Against: 0
Absent: 1- Deputy Mayor Pro Tem Rockeymoore

ACTION/DIRECTION FROM EXECUTIVE SESSION

3. Consider action, by motion, or provide direction to Staff regarding Executive Session
item in accordance with Section §551.074 of the Texas Government Code: Personnel
Matters - To discuss the duties and responsibilities of the City Manager.

Council reconvened into Regular Session at 6:43 p.m. Mayor Hughson stated
discussion was held during Executive Session.

lll. Adjournment.

A motion was made by Council Member Baker, seconded by Mayor Pro Tem
Mihalkanin, to adjourn the special meeting of the City Council on Tuesday,
September 29, 2020 at 6:45 p.m. The motion carried by the following vote:

For: 4 - Council Member Derrick, Mayor Hughson, Mayor Pro Tem Mihalkanin and Council
Member Baker

Against: 0

Absent: 3 - Council Member Marquez, Deputy Mayor Pro Tem Rockeymoore and Council
Member Gonzales

Tammy K. Cook, Interim City Clerk Jane Hughson, Mayor
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SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Ord. 2020-60(c), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-60, on the second of two readings, amending Section 2.361 of the San
Marcos City Code relating to the general powers and duties of the San Marcos Arts Commission and
recommendations and decisions on funding made by the San Marcos Arts Commission; including procedural
provisions; providing for the repeal of any conflicting provisions; and providing an effective date.

Meeting date: October 20, 2020

Department: Destination Services - Arts Commission

Amount & Source of Funding
Funds Required: n/a
Account Number: n/a

Funds Available: n/a
Account Name: n/a

Fiscal Note:

Prior Council Action: Council support given on March 17, 2020

City Council Strategic Initiative: [Please select from the dropdown menu below]

Choose an item.
Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

1 Economic Development - Choose an item.

] Environment & Resource Protection - Choose an item.
[ Land Use - Choose an item.

L] Neighborhoods & Housing - Choose an item.

[ Parks, Public Spaces & Facilities - Choose an item.

U Transportation - Choose an item.

Core Services
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File #: Ord. 2020-60(c), Version: 1

1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

June 19, 2019 Art Commission Meeting, proposed amendment to the Permanent Art Rules that would align
the Arts Commission’s allowed uses for Hotel Occupancy Tax allocations with those described in state law.

Currently, fifty percent of HOT allocations to the Arts Commission are allowed for permanent art (the other fifty
percent funds the annual Arts and Cultural Grants program). However, State HOT allocation rules allow cities
to use these funds for a wider range of uses, including: /nstrumental and vocal music, dance, drama, folk art,
creative writing, architecture, design and allied fields, painting, sculpture, photography, graphic and craft arts,
motion pictures, radio, television, tape and sound recording, and other arts related to the presentation,
performance, execution, and exhibition of these major art forms.

The Arts Commission’s intent is to broaden the allowed uses of the “560% HOT funds” beyond just permanent

art (such as sculptures, statues, etc.), extending its permissible uses to the other art forms allowed by Texas
Hotel Occupancy Tax allocation rules.

Council Committee, Board/Commission Action:

The Arts Commission approved Recommendation Resolution 2019-03RR, with a 6-1 vote, at the June 19,

2019 regular meeting.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approval of the attached recommendation resolution.
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ORDINANCE NO. 2020-60

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOQOS, TEXAS AMENDING SECTION 2.361 OF THE SAN MARCOS
CITY CODE RELATING TO THE GENERAL POWERS AND DUTIES
OF THE SAN MARCQOS ARTS COMMISSION AND
RECOMMENDATIONS AND DECISIONS ON FUNDING MADE BY THE
SAN MARCOS ARTS COMMISSION; INCLUDING PROCEDURAL
PROVISIONS; PROVIDING FOR THE REPEAL OF ANY
CONFLICTING PROVISIONS; AND PROVIDING AN EFFECTIVE
DATE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,

TEXAS:

SECTION 1. Section 2.361 of the San Marcos City Code is hereby amended to expand

the categories of art eligible for funding to track the categories authorized by State law. Added
text is indicated by underlining and deleted text is indicated by strikethroughs.

Sec. 2.361. - General powers and duties; recommendations and decisions on funding and

locations for permanent display art.

(a)

(b)

(©)

(d)

The arts commission will provide oversight for the expenditure of city hotel occupancy tax
funds for the promotion of the arts, including instrumental and vocal music, dance, drama,
folk art, creative writing, architecture, design and allied fields, painting, sculpture,
photography, graphic and craft arts, motion pictures, radio, television, tape and sound
recording, and other arts related to the presentation, performance, execution, and exhibition
of these major art forms.

In consultation with the arts community, the arts commission will develop written
guidelines regarding the process for allocation of hotel occupancy tax funds for the arts. In
addition, the arts commission will recommend policies to govern placement of temporary
and permanent display art on city property for approval by the city council, and the arts
commission may adopt procedural guidelines for evaluating temporary and permanent
display art.

At least 50 per cent of the amount of hotel occupancy tax funds allotted by the city council
for the arts shall be expended for eligible projects that consist of public art efpermanent

T P

enhance the arts and cultural life in San Marcos and encourage tourism to the city. Any such
funding remaining unexpended at the end of a fiscal year will be retained in a capital
improvement account for future spending for this purpose.

The arts commission is expressly authorized to:



(1) Actively solicit interest in the submission of applications from qualified individuals,
groups and companies for funding for permanent display art; and

(2) Make recommendations to the city council for permanent display art, including
recommendations made independently of funding applications.

(e) With respect to applications for funding for permanent display art, the arts commission will
make recommendations to the city council for awards of funding and proposed locations for
permanent display art. The city council will make the final decision on funding and locations
for permanent display art.

()  The arts commission will review all other applications for funding for the arts, and will
make final decisions on all such applications.

SECTION 2. If any word, phrase, clause, sentence, or paragraph of this ordinance is
held to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of
this ordinance will continue in force if they can be given effect without the invalid portion.

SECTION 3. All ordinances and resolutions or parts of ordinances or resolutions in
conflict with this ordinance are repealed.

SECTION 4. This ordinance shall become effective upon second reading.

PASSED AND APPROVED on first reading on October 7, 2020.
PASSED, APPROVED AND ADOPTED on second reading on October 20, 2020.

Jane Hughson

Mayor
Attest: Approved:
Tammy K. Cook Michael J. Cosentino

Interim City Clerk City Attorney



THE CITY OF
SAN MARCOS
+ I

RECOMMENDATION RESOLUTION

Arts Commission

Recommendation Number: (2019-03RR): Amendment to Permanent Art Rules

WHEREAS, the use and allocation of state hotel occupancy tax revenue can go toward “the
encouragement, promotion, improvement, and application of the arts, including instrumental and
vocal music, dance, drama, folk art, creative writing, architecture, design and allied fields,
painting, sculpture, photography, graphic and craft arts, motion pictures, radio, television, tape
and sound recording, and other arts related to the presentation, performance, execution, and
exhibition of these major art forms” (Sec. 351.101. USE OF TAX REVENUE); and

WHEREAS, the Arts Commission wishes to be able to fund other arts projects in addition to
“permanent display art” as currently stated in the Code of Ordinances; and

WHEREAS, the mission statement of the Arts Commission is “to support and contribute to the
artistic vitality, diverse cultural heritage and economic prosperity of our city in an effort to
distinguish it from other communities while promoting tourism to San Marcos”;

NOW, THEREFORE, BE IT RESOLVED that the Arts Commission encourages the San Marcos
City Council to amend the general powers and duties of the Arts Commission as stated in the
Code of Ordinances (Chapter 2, Article 3, Division 16, Sec. 2.361 (c) to read, “At least 50 per
cent of the amount of hotel occupancy tax funds allotted by the city council for the arts shall be
expended for eligible projects that consist of public art. ‘Public art’ includes those major art
forms listed in part (a) that will enhance the arts and cultural life in San Marcos and encourage
tourism to the city. Any such funding remaining unexpended at the end of a fiscal year will be
retained in a capital improvement account for future spending for this purpose.”

Date of Approval: June 19, 2019

Record of the vote: 6-1 @%&Q—/
Attest: Trey Hatt, Arts Coordinator




630 East Hopkins

SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Ord. 2020-78(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-78, on the second of two readings, repealing Divisions 23 and 24 of
Article 3, Chapter 2 of the San Marcos City Code that established the San Marcos Youth Commission and the
San Marcos Commission on Children and Youth, respectively, in connection with the transitioning of the
provision of Youth Services through the Core 4 Partnership with Hays County, Texas State University and the
San Marcos Consolidated Independent School District; dissolving said commissions; including procedural
provisions; and providing an effective date.

Meeting date: October 20, 2020
Department: Parks and Recreation

Amount & Source of Funding

Funds Required: None

Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: City Council approved the Ordinance on first reading on October 7%".

City Council Strategic Initiative: [Please select from the dropdown menu below]
N/A

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

1 Economic Development - Choose an item.

[J Environment & Resource Protection - Choose an item.
[ Land Use - Choose an item.

L1 Neighborhoods & Housing - Choose an item.

L1 Parks, Public Spaces & Facilities - Choose an item.
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File #: Ord. 2020-78(b), Version: 1

[ Transportation - Choose an item.
[J Core Services
1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]
Youth Master Plan

Background Information:

City Council approved this Ordinance on the 15t of 2 readings on October 7 without amendment.

This will be the 2" and final reading of the Ordiannce.

The Core 4 (City of San Marcos, Texas State University, San Marcos Consolidated Independent School
District, and Hays County) held a meeting on March of this year and it was decided that a Core 4 Task Force
would be created which consisted of appointees from each jurisdiction. With the creation of the Core 4
Taskforce, the Core 4 discussed and agreed that the San Marcos Commission on Children and Youth
(SMCCY) and the San Marcos Youth Commission (SMYC) should be dissolved due to the Taskforce and the
two boards serving the same function.

The Core 4 Task Force would additionally have a subsidiary taskforce known as the Youth Taskforce. Both of
these bodies will be advisory in nature to the Core 4 and will work directly with Community Action Inc. and the

new Youth Services director on Youth Master Plan implementation.

Council Committee, Board/Commission Action:

On September 2, 2020, a joint meeting of the San Marcos Commission on Children and Youth and San
Marcos Youth Commission was held. Both bodies consented to moving forward was stated above and on the

attached memo.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends dissolving the SMCCY and the SMYC as City boards. Staff would like to see the Core Four
Task Force function under The Core Four in conjunction with Community Action.
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ORDINANCE NO. 2020-78

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS REPEALING DIVISIONS 23 AND 24 OF ARTICLE 3,
CHAPTER 2 OF THE SAN MARCOS CITY CODE THAT ESTABLISHED
THE SAN MARCOS YOUTH COMMISSION AND THE SAN MARCOS
COMMISSION ON CHILDREN AND YOUTH, RESPECTIVELY, IN
CONNECTION WITH THE TRANSITIONING OF THE PROVISION OF
YOUTH SERVICES THROUGH THE CORE 4 PARTNERSHIP WITH
HAYS COUNTY, TEXAS STATE UNIVERSITY AND THE SAN MARCQOS
CONSOLIDATED INDEPENDENT SCHOOL DISTRICT; DISSOLVING
SAID COMMISSIONS; INCLUDING PROCEDURAL PROVISIONS; AND
PROVIDING AN EFFECTIVE DATE.

RECITALS:

1. On February 18, 2020, the City Council approved a contract with Community
Action Inc. of Central Texas for the provision of Youth Services. Community Action Inc. will
provide personnel to as a Youth Services Director. The Youth Services Director will work with
the City of San Marcos, Texas State University, San Marcos CISD, and Hays County (“Core 4”)
to implement the recommendations and goals set forth by these entities and the Youth Master Plan.

2. The Core 4 has created a taskforce with their appointed representatives which will
work with the Youth Services Director to implement the recommendations and goals set forth by
the Core 4 and the Youth Master Plan. With the creation of the Core 4 Taskforce the San Marcos
Commission on Children and Youth and Youth Commission will now be redundant and
unnecessary in the implementation of the Youth Master Plan.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCQOS,
TEXAS:

SECTION 1. Divisions 23 and 24, Chapter 2, Article 3, inclusive of Sections 2.370.24 —
2.370.27, of the San Marcos City Code are hereby repealed. The repealed divisions and sections
shall be reserved for future codification.

SECTION 2. The San Marcos Youth Commission and the San Marcos Commission on
Children and Youth created by and appointed pursuant to said divisions are hereby dissolved.

SECTION 3. In codifying the changes authorized by this ordinance, divisions,
paragraphs, sections and subsections may be renumbered and reformatted as appropriate consistent
with the numbering and formatting of the San Marcos City Code.

SECTION 4. If any word, phrase, clause, sentence, or paragraph of this ordinance is held
to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this
ordinance will continue in force if they can be given effect without the invalid portion.

SECTION 5. All ordinances and resolutions or parts of ordinances or resolutions in
conflict with this ordinance are repealed.



SECTION 6. This ordinance will take effect after its passage, approval and adoption on
second reading.

PASSED AND APPROVED on first reading on October 7, 2020

PASSED, APPROVED AND ADOPTED on second reading on October 20, 2020.

Jane Hughson

Attest: Mayor

Tammy K. Cook

Interim City Clerk

Approved:

Michael J. Cosentino
City Attorney



THE CITY OF

SAN MARCOS

PARKS AND RECREATION

IMEMO

To: Core 4 Members

FrRowm: Drew Wells, Director of Parks and Recreation
DATE: March 12, 2020

RE: Role of the Core 4 and Billing Proposal
SUMMARY:

The purpose of this memo is for City of San Marcos (COSM) staff to give their
recommendation on the structure of the San Marcos Commission on Children and Youth
(SMCCY) and the role of the Core 4 in relation to the Youth Services Director moving
forward. We will also address the billing/funding process in relation to executed agreements.

Recommendations of Role of the Core 4 from City staff:

Restructure SMCCY to become a Core 4 Task Force.

The Core 4 Task Force would consist of two members from Hays County, two
members from Texas State (TxState), two members from San Marcos Consolidated
Independent School District (SMCISD) and three members from COSM.

The Core 4 Task Force
would be advisory directly to
the Core 4 and would no
longer function as a City
Commission.

The function of the Core 4
Task Force would be to work
with the Youth Services

Director under the direction
of Community Action, Inc of
Central Texas (CAl) on
implementation of the Youth
Master Plan.

Create a Youth Task Force
that will work as a
subcommittee of the Core 4

Task Force.

Members of Youth Task
Force can be self-appointed
by current members and/or
Core 4 Task Force.




Billing proposal from City staff:
Staff would like to propose the following schedule for billing to each entity moving forward:

e The City’s Finance Department will invoice each entity (Hays County, SMCISD and
TxState) quarterly beginning April 1, 2020.

e Each entity will be billed for $5,000 each quarter.

e Future billing dates will be on or around July 1, 2020, October 1, 2020 and January
1, 2021.

e The total billing for the current Fiscal Year will amount to $10,000 for each entity.

¢ The contract will be in effect for two years with the start date of March 3, 2020.

END



630 East Hopkins

SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Ord. 2020-79(b), Version: 1

AGENDA CAPTION:

Consider approval of Ordinance 2020-79, on the second of two readings, reducing the speed limit from
30 miles per hour to 25 miles per hour along the 500-1200 blocks of Burleson Street between Moore
Street and Prospect street; authorizing the installation of signs and traffic control devices reflecting the
new speed limit; directing that the traffic register maintained under section 82.067 of the San Marcos
City Code be amended to reflect the new speed limit; and including procedural provisions.

Meeting date: October 20, 2020
Department: Public Services Department (Tom Taggart)

Amount & Source of Funding
Funds Required: $300

Account Number: 10006147.53230
Funds Available: $38,893
Account Name: Traffic-Signs

Fiscal Note:

Prior Council Action: N/A

City Council Strategic Initiative: [Please select from the dropdown menu below]

Choose an item.
Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

[ Economic Development - Choose an item.

1 Environment & Resource Protection - Choose an item.
[ Land Use - Choose an item.

1 Neighborhoods & Housing - Choose an item.

[ Parks, Public Spaces & Facilities - Choose an item.

Transportation - Choose an item.
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File #: Ord. 2020-79(b), Version: 1

] Core Services
1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Transportation Master Plan

Background Information:

Pursuant to Sec. 82.066 of the San Marcos City Code, the installation of regulatory traffic signs
requires approval of the City Council if the authority is not specifically delegated to the traffic
engineer.

The Public Services Department received a petition from residents on Burleson Street, between
Moore Street and Prospect Street, to reduce the speed limit from 30 mph to 25 mph.

The city received 26 responses from 50 lots along Burleson Street in favor of 25 mph. The
petition also included 6 responses near Burleson Street in favor of 25 mph.

Based on a speed study conducted during June 24-25, 2020, the average 85th percentile speed
on Burleson Street is 33.9 mph. The roadway width is approximately 27 ft with curves and
slopes. In between Moore St. and Prospect St, Burleson St. has all-way stop control at Scott St.
intersection and Blanco St. There is no sidewalk along the roadway.

Texas Transportation Code, Section 545.356, gives authority to municipalities to alter speed
limits to not less than 25 miles per hour, if the governing body determines that the prima facie
speed limit is unreasonable or unsafe. Engineering studies conducted by the Transportation
Division support the conclusion that the current posted speed of 30 m.p.h. is unreasonable and
unsafe and the proposed 25 m.p.h. speed limit reflects the safe and prudent speed limit to
maintain roadway safety especially for neighborhood bike and pedestrian traffic.

Additionally, the CIP Department in conjunction with the Public Services and Police
Department will install temporary 25 mph speed limit for 90 days on San Antonio Street
(Olive Street to Harvey Street) and Belvin St. (Bishop Street to Scott Street) as part of the
Hopkins Reconstruction Project traffic control plan. The temporary 25 m.p.h. speed limits
will be installed on September 25, 2020. Following the completion of the engineering
studies, permanent speed limit changes for San Antonio and Belvin Street, will be
submitted for City Council consideration.

If supported by engineering studies, ordinances setting permanent 25mph speed limits on San
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File #: Ord. 2020-79(b), Version: 1

Antonio St. and Belvin St. will be submitted to City Council for consideration on first reading
on November 17" and final approval on December 6, 2020.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Establish 25 mph speed zone for Burleson Street between Moore Street and Prospect Street.
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ORDINANCE NO. 2020-79

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS REDUCING THE SPEED LIMIT FROM 30 MILES PER
HOUR TO 25 MILES PER HOUR ALONG THE 500-1200 BLOCKS OF
BURLESON STREET BETWEEN MOORE STREET AND PROSPECT
STREET; AUTHORIZING THE INSTALLATION OF SIGNS AND
TRAFFIC CONTROL DEVICES REFLECTING THE NEW SPEED LIMIT;
DIRECTING THAT THE TRAFFIC REGISTER MAINTAINED UNDER
SECTION 82.067 OF THE SAN MARCOS CITY CODE BE AMENDED TO
REFLECT THE NEW SPEED LIMIT; AND INCLUDING PROCEDURAL
PROVISIONS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,
TEXAS:

SECTION 1. Pursuant to Chapter 82 of the San Marcos City Code, and on the basis of
finding that a decreased speed limit is reasonable and prudent, the speed limit along the 500-1200

blocks of Burleson Street between Moore Street and Prospect Street is hereby decreased from 30
miles per hour to 25 miles per hour.

SECTION 2. The City’s traffic engineer is authorized to install such signs and traffic
control devices as he deems appropriate to reflect the new speed limit.

SECTION 3. The traffic engineer is directed to amend the traffic register maintained
under section 82.067 of the San Marcos City Code to reflect the new speed limit.

SECTION 4. Ifany word, phrase, clause, sentence, or paragraph of this ordinance is held
to be unconstitutional or invalid by a court of competent jurisdiction, the other provisions of this
ordinance will continue in force if they can be given effect without the invalid portion.

SECTION 5. All ordinances and resolutions or parts of ordinances or resolutions in
conflict with this ordinance are repealed.

SECTION 6. This ordinance shall be effective upon its adoption on second reading.
PASSED AND APPROVED on first reading October 7, 2020.

PASSED, APPROVED AND ADOPTED on second reading October 20, 2020.

Jane Hughson
Mayor



Attest: Approved:

Tammy K. Cook Michael J. Cosentino
Interim City Clerk City Attorney
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City of San Marcos
630 E. Hopkins
San Marcos, Texas 78666

25 MPH SPEED LIMT SURVEY

25 mph at the location below, This survey serves {o assess neighborhood/business of the proposed speed limit reduction.
es3 the feasibility of this reduction or variation thereof. The resulis ot guarantes the reduction speed

The City of San Marcos has recelved a request to reduce the speed limit to

This survey will be used in conjunction with other City evaluations to ass
Limit.

Street Name (for Reduction;) @ HA L m 4 W\.o n rw 7 {e.g. Linda Lane)

Location or Block Numbers (for Reduction:) FRom TROSPELT &1 T ooAE 1. (e.g. From River Rd to Bugg Ln or 600 - 1300 block)

iy

ArVEY 40

Suggested Speed Limit: 5 MPH Speed Limi

APPROVE
25 MPH signs
{check ong)
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Please Retum to:

Public Services Department ~ Transportation
630 E. San Marcos

Transporiationinfo sanmarcosix. qoy

For questions, call 51 2-393-8036.
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25 MPH SPEED LIMT SURVEY

a-.nnauenmggngr»ugao?&_. Fequest to reduce the speed limit to 25 mph at the location below, This survey serves to assess nelghborhood/business ¢ of the proposed speed limit reduction.
This survey will be used in confunction with other City evaluations to assess the feasibility of this reduction or variation thereof. The results of this s £ do not guarantes the reduction s peed
limft,

Street Name (for Reduction:) L%_Q \UJ\\.\_W\ W,\\,_ AV IW |N\ (e.g. E.m.m.w Lane)

Location or Block Numbers (for Reduction:) LR 02 LECT 5T 16 oo KE 47T (o9 FromRiverRd to Bugg Ln or 600 — 1300 block)
Suggestad Speed Limit: 25 MPH Speed Limit

APPROVE
25 MPH signs
(check one)

NAME ¢ print ) COMPANY ADDRESS PHONE NUMBER | YES NO SIGNATURE
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) CLe Buclegsn Y [giz-02a0b 7 < -

.. 5 T ROLIESANS Vi sezrsik 722%12
< Y 542 %ﬁx@”ﬁm.\@\\? Z
= ole_ O3 BurliSon. |Siz btz o

al SRl 3 L0 Bur FAQ)_, h\,_Wv\\_ﬁ;Ww“w VA
0033::500:3%732?%\ mmmm‘m Xa&w@m” Qn\WNh hu.r_\hﬁ.rm\r\\%\r\ i _u_._o_..n.lmvhw_/wl@wa 12 &2
Please Retum to: Public Services Department — Transportation

630 E. San Marcos
Transportationinfo@sanmarcost. oV

For questions, call 51 2-393-8036.
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25 MPH SPEED LIMT SURVEY
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APPROVE
28 MPH signs
(check onef
NAME ( print) COMPANY ADDRESS PHONENUMBER | YES | NoO
734 busie v 6T 12 R31262) vV
£330 [Beeyloson <12 3%(0g Vv
B ——
kesom LS )2 S20 622
& Km:L\ o_n! Yoy Browne Terrace [5127537%5| v
N | fDU _.ND.“I.;» v koo .W@:.Yﬂv».uwa L ” > 4
lwp//b o.yf\ Yo Renine Trr o BTTIINGG AT
93239%37@&%& R&ﬁnEEg ST Phone: ..w\\N 393 ~N&N\

Piease Retumn to: Public Services Department — Transportation
630 E. 8an Marcos

For questions, call 512-383-8036.



NAME ( print ) COMPANY ADDRESS wz.ozm:c-.lmw YES
— \.. qmmbmmw?mﬂ - Sz A3i262) v

ers L) 5 (OO / hmﬂhm_rlr [lsia/3ae ]z —\R n N
d/,v.&(n gbw./.*h

1Y ».....E.fﬁax Wﬂ_u Srl-AL-Ry

communty Cortaot Nonisst BAGLE ¥ sasens: 23 BUbie 2ony ST hore: 572393 (262

Pisase Retum to: Public Setvices Deparimeni~ Transporiation
B30 E. San Marcos
r2ansportahoninfod)s

Info@sanmarcostx qo

For questions, call 512-388:8036,

St i $0) Hhled orace |k /| [Qum




A |
| SAN MARCOS
| === f

I
il
=

City of San Marcos
630 E. Hopkins

San Marcos, Texas 78666

25 MPH SPEED LIMT SURVEY

The City of San Marcos has received a request to reduce the speed limit to 25 mph at the location below. This survey serves to assess neighborhood/business consent of the proposed speed limit reduction.

This survey will be used in conjunction with other City evaluations to assess the feasibility of this reduction or variation thereof. The results of this survev do not suaraniee the reduction of the speed

limit.

Street Name (for Reduction:)

Location or Block Numbers (for Reduction:)

Suggested Speed Limit: 25 MPH Speed Limit

(e.g. Linda Lane)

(e.g. From River Rd to Bugg Ln or 600 — 1300 block)

APPROVE
25 MPH signs
(check one)
a2/ z>_sm§:.%: 24 COMPANY ~RYDRESS _ __ | PHONE NUMBER | YES | NO |
Chwvy U A2~ s [ 'unbeanrd Gh 3,335 1
\Q% 1y 2t L /725 et by, ¥ 572 \.V\QQ &2
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Community Contact: Address:. Phone:

Please Return to: Public Services Department — Transportation
630 E. San Marcos

Trensportationlnfo@sanmarcostx.gov

For questions, call 512-393-8036.




City of San Marcos
;' 630 E. Hopkins
¥¥"  San Marcos, Texas 78668

25 MPH SPEED LIMT SURVEY

The City of San Marcos has reccived s request to reduce the speed limit to 28 mph st the Jecation below. E!«u;?!iiiiiﬁsliiig
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(e.g. From River Rd to Bugg Ln or 800 — 1300 block)
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City of San Marcos NEWS

630 E. Hopkins
San Marcos, Texas 78666

September 25, 2020

Contact:
Kristy Stark, Director of Communications & IGR, 512.393.8105 kstark@sanmarcostx.gov
Rebecca Beahan, Communications Specialist, 512.393.8243 rbeahan@sanmarcostx.gov

Hopkins Street Project Amends Traffic Plan with Speed
Reduction

In an effort to monitor and improve the flow of detoured traffic from the Hopkins Street
Project, the City of San Marcos is amending the traffic plan and implementing temporary
speed limit reductions from 30 mph to 25 mph on Belvin and San Antonio Streets
beginning on Friday, Sept. 25.

The speed reduction is anticipated to be a permanent change after City staff submit the new
speed limit to City Council for approval in December.

“The construction on Hopkins Street has resulted in an increase in thru traffic on San
Antonio and Belvin Streets,” said Laurie Moyer, Director of Engineering and Capital
Improvements. “We want the families living, biking, and walking on those streets to feel
safe, and reducing the speed of traffic flow is an effective way to do that.”

Six new speed limit signs will be installed along the streets today to replace the previous
speed limit signs.

City crews will also be replacing the current Road Closed to Thru Traffic signage along
Bishop and Moore Street with Detour signage directing traffic to stay on the signed detour
route. Sign locations will be adjusted to not impact access to local residents and businesses.

The $10 Million Hopkins Street Project replaces water and wastewater lines on Hopkins
from Bishop to Moore Street, includes traffic calming design with reduced roadway section
and three raised intersections, and installs storm inlets tying into the Travis Drainage
Outfall Project. The City of San Marcos broke ground on the project in Summer 2020 with
completion scheduled by Summer 2022, weather permitting.

For more information, contact the City of San Marcos Engineering & Capital
Improvements Department at 512.393.8130 or visit
www.sanmarcostx.gov/HopkinsStreetimprovements.
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630 East Hopkins

SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Res. 2020-220R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-220R, approving an Interlocal Contract with the Edwards
Aquifer Authority (“EAA”) and Texas State University for funding by the EAA of activities under the
Edwards Aquifer Habitat Conservation Plan Program; authorizing the City manager, or his designee,
to execute this contract on behalf of the City; and declaring an effective date.

Meeting date: October 20, 2020
Department: Engineering/CIP

Amount & Source of Funding

Funds Required: none

Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: none

City Council Strategic Initiative: [Please select from the dropdown menu below]

Sustainability
N/A

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

] Economic Development - Choose an item.

Environment & Resource Protection - Natural Resources necessary for community's health, well-being, and
prosperity secured for future development

[ Land Use - Choose an item.

L] Neighborhoods & Housing - Choose an item.

L1 Parks, Public Spaces & Facilities - Choose an item.

City of San Marcos Page 1 of 2 Printed on 10/14/2020

powered by Legistar™
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File #: Res. 2020-220R, Version: 1

[ Transportation - Choose an item.
[J Core Services
1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Choose an item.

Background Information:

Narrative: The Edwards Aquifer Habitat Conservation Plan has been an ongoing program since
January 2013. The partnership between three of its signatories, the Edwards Aquifer Authority
(Program Manager), City of San Marcos and Texas State University have complied with an Interlocal
Agreement (ILA) since that date. The current ILA terminates on December 31, 2020, so a new ILA is
proposed to cover the period 2021 - 2028. This time period represents the final years of the current
Incidental Take Permit.
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RESOLUTION NO. 2020- R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS APPROVING AN INTERLOCAL CONTRACT WITH
THE EDWARDS AQUIFER AUTHORITY (“EAA”) AND TEXAS STATE
UNIVERSITY FOR FUNDING BY THE EAA OF ACTIVITIES UNDER
THE EDWARDS AQUIFER HABITAT CONSERVATION PLAN
PROGRAM; AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THIS CONTRACT ON BEHALF OF THE
CITY; AND DECLARING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCQOS,
TEXAS:

PART 1. The attached Interlocal Contract with the Edwards Aquifer Authority and
Texas State University is approved.

PART 2. The City Manager, or his designee, is authorized to execute the Interlocal
Contract on behalf of the City.

PART 3. This resolution shall be in full force and effect immediately from and after
its passage.

ADOPTED on October 20, 2020.

Jane Hughson
Mayor

Attest:

Tammy K. Cook
Interim City Clerk
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EDWARDS AQUIFER

AUTHORITY

EDWARDS AQUIFER HABITAT CONSERVATION PLAN PROGRAM
INTERLOCAL CONTRACT NO. 20-025-TES
BETWEEN THE
EDWARDS AQUIFER AUTHORITY
AND
THE CITY OF SAN MARCOS AND TEXAS STATE UNIVERSITY
FOR EDWARDS AQUIFER HABITAT CONSERVATION PLAN PROGRAM FUNDING

THIS INTERLOCAL CONTRACT for program funding associated with the Edwards
Aquifer Habitat Conservation Plan Program (Funding Contract) is made and entered into under
the Interlocal Cooperation Act, Chapter 791, Texas Government Code, by and between the
EDWARDS AQUIFER AUTHORITY (EAA), a conservation and reclamation district and
political subdivision of the State of Texas, with its principal place of business located at 900 E.
Quincy Street, San Antonio, Texas 78215, the CITY OF SAN MARCOS (City), a municipal
corporation, with its principal place of business located at 630 East Hopkins, San Marcos, Texas
78666, and TEXAS STATE UNIVERSITY (Texas State), an institution of higher education and
an agency of the State of Texas, with its principal place of business located at 601 University Dr.,
San Marcos, Texas 78666. The EAA, the City, and Texas State are each referred to hereinafter as
a “Party,” and collectively as the “Parties.”

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual promises and benefits
contained herein, the sufficiency of which is hereby acknowledged, the Parties agree as follows:

ARTICLE |
DEFINITIONS

As used in this Funding Contract, the following terms shall have the following meanings:

A. “Annual Program Budget” means the budget for Program Expenditures adopted by
the Board pursuant to the process described in Sections 4.4 through 4.7 of the FMA, subject to the
limitations in Section 3.2 and Subsection 5.2.1 of the FMA.

B. “Board” means the Board of Directors of the Edwards Aquifer Authority.

C. “City and Texas State” means the City and/or Texas State, as appropriate.
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D. “Conservation Measure” means a measure identified in Chapter 5 of the Edwards
Aquifer Habitat Conservation Plan (EAHCP), as such measure may be modified pursuant to
adaptive management, or a new measure developed and approved through adaptive management,
to minimize or mitigate to the maximum extent practicable the impacts of the authorized taking of
the Covered Species or contribute to the recovery of the Covered Species.

E. “Covered Species” means the species identified in Table 1-3 of the EAHCP, for
which the EAHCP provides protection in a manner sufficient to meet all of the criteria for issuing
an Incidental Take Permit (ITP).

F. “Edwards Aquifer Habitat Conservation Plan” (EAHCP or HCP) means the
conservation plan prepared by the EAA, the City, and Texas State, among others, approved by the
Board, required by Section 10(a)(2)(A) of the Endangered Species Act (ESA), and submitted to
and approved by the Service as part of the application for an ITP and entitled Recon Environmental
Inc. et al., Edwards Aquifer Recovery Implementation Program Habitat Conservation Plan (Nov.
2012).

G. “Funding and Management Agreement” (FMA) means the agreement effective
January 1, 2012, as may be amended, to which the EAA, the City of New Braunfels, the City of San
Marcos, the City of San Antonio, acting by and through its San Antonio Water System Board of
Trustees, and Texas State University are parties, which provides for the funding and management of
the EAHCP.

H. “HCP Program Account” means the restricted account, composed of a reserve fund
and an operations fund, created by the EAA in accordance with Section 5.4 of the FMA to
accumulate and disburse Program Aquifer Management Fees consistent with the Annual Program
Budget for the implementation of the EAHCP and the ITP.

l. “Implementing Agreement” means the agreement, effective January 1, 2013,
entered into by the EAA, the City of New Braunfels, the City of San Marcos, the City of San
Antonio acting by and through its San Antonio Water System Board of Trustees, Texas State
University, Texas Parks and Wildlife Department, and the Service to implement the EAHCP.

J. “Implementing Committee” means the committee established in accordance with
Section 7.7 of the FMA to supervise the implementation of the EAHCP.

K. “Incidental Take Permit” (ITP) means Permit No. TE-63663A-1 issued by the
Service to the EAA and others, pursuant to Section 10(a)(1)(B) (16 U.S.C. § 1539(a)(1)(B)) of the
ESA.

L. “Program Activities” means activities described in the EAHCP and ITP, other than
Conservation Measures, related to the implementation of the EAHCP and ITP.

M. “Program Documents” means the ITP, the Application for the ITP, the EAHCP, the
Implementing Agreement, and the FMA.
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N. “Program Funding” means funds provided by the EAA from the HCP Program
Account to reimburse the City and Texas State for the costs associated with the implementation of
the EAHCP and the ITP, consistent with the Annual Program Budget and the Program Funding
Contracts provided for in Subsection 6.1.8 of the FMA.

0. “Program Funding Application” (Funding Application or Application) means the
application submitted by the City and Texas State and approved by the EAA pursuant to Article 6
of the FMA for funding to implement the Conservation Measures and other Program Activities for
which the City or Texas State has been designated responsibility in the EAHCP, and in effect for
the calendar year for which it is submitted.

P. “Service” means the U.S. Fish and Wildlife Service of the U.S. Department of
Interior.

Q. “Work Plan and Cost Estimate” (Work Plan) means the work plan and cost estimate
prepared by the and City/Texas State as provided in Sections 4.4 and 4.6 of the FMA to describe
the activities and schedules that are reasonable and necessary for the City and Texas State to
perform in order to implement the Conservation Measures and other Program Activities for which
the City or Texas State have responsibility to undertake during the term of the current, approved
Funding Application.

ARTICLE Il
PURPOSE

In accordance with Subsection 6.1.8 of the FMA, the purpose of this Funding Contract is
to provide for the funding of the current, approved Funding Application of the City and Texas
State that is approved by the Board, referenced and incorporated herein for all purposes, and the
requirements for the reimbursement of funds from the HCP Program Account as necessary for the
implementation of the Conservation Measures or other Program Activities as described in the
EAHCP as being the responsibility of the City or Texas State and as more specifically set out in
the current, approved Application.

ARTICLE Il
TERM

This Funding Contract shall commence and be effective on January 1, 2021 (Effective
Date), and shall remain in effect through March 31, 2028, unless terminated sooner in accordance
with Article X.

ARTICLE IV
ANNUAL PROGRAM FUNDING APPLICATIONS

A. For each year during the term of this Funding Contract, in accordance with Section
6.1 of the FMA, the City and Texas State will prepare a Funding Application and submit it to the
EAA for formal approval by the Board through a resolution and order. It is the intention of the
Parties that, each year, the current, approved Application will be considered to be attached to and
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incorporated into this Funding Contract following formal approval of the Application by the
Board.

B. The Funding Application shall be on a form prescribed by the EAA. The
Application must include the information described in Subsection 6.1.1 of the FMA, including the
total amount of requested Program Funding. Each Application shall also contain a line-item
budgeted amount for each Task, including a separate budget for any associated Subtask.

C. Upon approval of the Funding Application as provided by Subsections 6.1.3and 6.1.4
of the FMA, the EAA agrees to reimburse the City for implementation of each Task described in a
current, approved Application in an amount not to exceed the Task’s individual, line-item budget.
Funds may only be disbursed through the approval of individual monthly invoices in accordance with
Article 6 of the FMA and this Funding Contract. Except as provided below, the EAA will not
reimburse the City for any costs in excess of the total amount budgeted and approved for each Task
and Subtask included in a current, approved Application.

ARTICLE V
PERFORMANCE

A. The City and Texas State agree to devote their diligent and professional efforts
and abilities to implement each Conservation Measure, shown here, and for which Program
Funding has been approved in accordance with the current, approved Funding Application.

EAHCP Conservation Measure No. Conservation Measure Title
53.1&54.1 Texas Wild-Rice Enhancement/Restoration
532&54.2 Management - Key Recreation Areas
53.3&54.3 Management - Floating Vegetation Mats & Litter
535&539&54.11&54.13 Non-Native Animal Species Control
5.3.7 Bank Stabilization/Permanent Access Points
53.8&5431&54.12 Non-Native Plant Species Control
5.7.1 Native Riparian Habitat Restoration
5.7.5 Household Hazardous Waste Management
5.7.6 Impervious Cover/Water Quality Protection

B. It shall be the City’s and Texas State’s responsibility to ensure that each

Conservation Measure is completed in accordance with the schedules, budgets, descriptions, and
specifications contained in the current, approved Funding Application.

C. The City and Texas State will provide, solely by and through their contractors, any
and all personnel necessary for the implementation of the Conservation Measures included in the
current, approved Funding Application. To the extent permitted by Texas law, the City and Texas
State each hereby indemnifies and holds harmless the EAA and its officers, directors, employees,
and agents from and against any claims brought by any contractor, subcontractor or other agent
of Texas State relating in any way to the work performed under this Funding Contract.
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Notwithstanding any provision of this Agreement, nothing herein shall be construed as a
waiver by the City and Texas State of its constitutional, statutory or common law rights,
privileges, immunities or defenses. To the extent the terms of this paragraph conflict with any
other provision in this Contract, the terms of this paragraph shall control.

To the extent permitted by Texas law, EAA hereby indemnifies and holds harmless the
City and Texas State and its officers, directors, employees, and agents from and against any claims
brought by any third parties relating in any way to the work performed under this Funding
Contract. When implementing the Conservation Measures included in the current, approved
Funding Application, the City and Texas State may retain and utilize contractors or subcontractors
as necessary to complete the implementation of the Conservation Measures included in the
current, approved Funding Application. The EAA shall not have the right to terminate, limit, or
alter, at any time, the participation of any contractor or subcontractor utilized by the City or Texas
State. The City and Texas State will require their contractors or subcontractors to comply with
all applicable laws.

D. The City and Texas State will implement the Conservation Measures described in
the current, approved Funding Application in a good and workmanlike manner, strictly in
accordance with the standards of the associated scopes of work and with the purpose and intent
to achieve full compliance with the requirements of the current, approved Application, the
EAHCP and the other Program Documents.

ARTICLE VI
INVOICING AND REIMBURSEMENTS

A. The City shall submit a monthly invoice packet to the EAA as a reimbursement
request. Each invoice packet shall contain, at a minimum:

Q a progress report, attached hereto in template form as provided in Exhibit
B, containing:

e a description of the work completed during the billing cycle, by each
contractor or subcontractor, as appropriate, within each Conservation
Measure set out in Article IV.A.;

e a monthly update regarding compliance with the work schedule as it relates
to achievement of the annual goals;

e an estimate of the percent completion year-to-date of each Conservation
Measure, in accordance with the associated schedule in the current, approved
Funding Application; and

e adiscussion of any issues or problems that may result in an adjustment of the
approved Conservation Measure budget or the total amount of Program
Funding requested in the current, approved Application.

The City and Texas State have a separate interlocal contract dated December 29,
2016, that outlines reimbursement to Texas State from the City.
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(2 documentation of all costs and expenses incurred during the billing cycle,
including copies of all invoices from the City’s and Texas State’s contractors or
subcontractors, including supporting documentation; and

3) an invoice summary sheet, attached hereto in template form as Exhibit C,
by an authorized representative (staff member) of the City and Texas State that such
invoices have been approved for payment by the City and Texas State.

B. The monthly invoice packet will be submitted electronically in Adobe Acrobat
(pdf) format via email to the HCP Coordinator and HCP Contract Administrator. All invoice
packets from the City and Texas State to the EAA for the services for each previous month’s
activities shall be sent no later than the 30th day of each month.

C. Upon review and acceptance of the monthly invoice packet, the EAA agrees to
reimburse the City and Texas State for all costs and expenses incurred for all work performed to
implement the Conservation Measures set out in Article IV.A., as described in the proposals
submitted in the current, approved Funding Application. However, in no event shall
reimbursement to the City or Texas State exceed the amounts shown in the current, approved
Application, unless amended in accordance with Article VI. The EAA will not be held
accountable for any work performed or funds spent by the City or Texas State, which are not
consistent with the current, approved Application.

D. The EAA will reimburse funds to the City and Texas State within 30 days of receipt
and approval of a completed invoice packet.

E. The EAA will not reimburse for any expenditures of the City or Texas State for
each previous year’s activities that are not submitted to the EAA by the last business day of
January of each year, except for projects that were included in the previous year’s activities but
for which the City or Texas State has not received an invoice, or retainage is being held pending
completion of a project, in which case the City or Texas State must provide written notification
to the EAA prior to the last business day of January, along with an estimate of these expenses and
the anticipated date reimbursement will be requested.

ARTICLE VII
BUDGET AMENDMENTS

In the event actual expenditures for a Conservation Measure require adjustment of the
approved budget amount in a current, approved Funding Application, the City or Texas State may
request an amendment to the approved budget amount, and if necessary, the Annual Program
Budget.

The Board may approve such a request if:
Q) the requested budget variance is documented in the submittal of an

amended Funding Application, as provided in Subsections 6.1.7 and 6.2.3 of the FMA,
and
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(2 the amended Application is accompanied by a recommendation for
approval by the Implementing Committee.

Upon receipt of a budget amendment request, EAA staff will place the item on the agenda
of the next Implementing Committee. If the Implementing Committee approves the request, EAA
staff will present the request for amendment to the Board, to the extent possible, within 45 days
of receipt of the Implementing Committee recommendation. Such an amendment shall be
approved at the sole discretion of the Board.

ARTICLE VIII
LIMITATIONS ON FUNDING

No costs or expenses of the City or Texas State may be reimbursed under this Funding
Contract to:

A. fund the costs of any employee of the City or Texas State, except as may be
authorized under Section 5.6.5.2 of the FMA;

B. fund any of the City’s or Texas State’s administrative costs, including, but not
limited to overhead or any form of management, administration, research, planning, engineering,
or legal services performed by an employee of the City or Texas State; or

C. fund the cost of measures required to be undertaken by the City or Texas State in
order to obtain a Small Municipal Separate Storm Sewer System permit under the Texas Pollution
Discharge Elimination System Program as required by the Texas Commission on Environmental
Quality or the laws of the State of Texas (funds may be used for the cost of measures and activities
included in such a permit to the extent that they implement Conservation Measures or other
Program Activities in the current, approved Application, which exceed minimum requirements
for obtaining the permit).

ARTICLE IX
NOTICES

A. All formal notices or communications which are required or permitted under this
Funding Contract shall be in writing and shall be deemed properly delivered if sent by (a) U.S.
Mail, return-receipt requested, (b) a nationally recognized overnight courier service, or (c) by
facsimile, and if sent to the following addresses:

If to the EAA: Attention: EAHCP Program Manager
Threatened and Endangered Species
Edwards Aquifer Authority
900 E. Quincy Street
San Antonio, TX 78215
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If to the City of San Marcos: Attention: Habitat Conservation Plan Manager
City of San Marcos
630 East Hopkins
San Marcos, TX 78666

If to Texas State University: Attention: Executive Director — The Meadows Center for
Water and the Environment
Texas State University
601 University Drive
San Marcos, TX 78666

If any of the contact information changes, the Party shall notify the other parties in writing
within 30 days of the change.

B. The Parties may designate in writing another person or persons for informal
communication, including invoicing or administrative matters. Informal contacts may be
designated through each Party’s representative on the Implementing Committee.

C. Notices or other communications made under this section shall be deemed to
have been received on the date of delivery if delivered personally or sent via facsimile or overnight
service, or three (3) days after the date such notice is delivered, properly addressed, in the U.S.
Mail, if mailed.

ARTICLE X
TERMINATION

This Funding Contract may be terminated at any time by delivery of written notice of
termination by any Party to the other Parties. The termination of this Funding Contract shall be
effective 90 days after the date of the notice of termination unless the Parties jointly agree
otherwise in writing. Upon receipt or issuance of such termination notice, the City and Texas State
shall immediately stop all work in progress. Insofar as possible, all work in progress will be
brought to a logical termination point on the date notice of termination was received, or on the
date the termination is effective, whichever is later. Within 120 days after the date of the notice
of termination, and as long as consistent with the current, approved Funding Application, the EAA
shall pay the City and Texas State all moneys then due and owing for the rendered work to be
performed hereunder, costs and expenses reasonably incurred up to the logical termination point.
Upon receipt of a termination notice, the City and Texas State shall, within sixty (60) days, deliver
or make copies available to the EAA, of all data, drawings, specifications, reports, estimates,
summaries, and such other information and materials as may have been accumulated by the City
and Texas State in the performance of this Funding Contract, whether completed or in process.

ARTICLE XI
GENERAL

A. Entire Funding Contract; Modification. This Funding Contract and the attached
exhibits constitute the entire agreement between the Parties (other than the FMA and those related
documents, including the Program Documents, specifically referred to herein including but not
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limited to the current, approved Funding Application) relating to the rights granted and the
obligations assumed herein. There are no representations, warranties, agreements or commitments
between the Parties hereto except as set forth herein. Any oral representations, modifications, or
amendments concerning this Funding Contract shall be of no force or effect. No representations,
modifications, or amendments to this Funding Contract shall be binding on the Parties unless in
writing, properly approved, and signed by both Parties. This Funding Contract may be amended
only by written agreement of all of the Parties. No change, amendment, or modification of this
Funding Contract will be made or will be effective that will cause this Funding Contract to diverge
from or create an inconsistency with any Program Document.

B. Counterparts. This Funding Contract may be executed in two or more counterparts,
each of which shall be deemed an original but all of which together shall constitute one and the
same instrument.

C. Succession and Assignment. The provisions of this Funding Contract shall be
binding upon and inure to the benefit of the Parties and their respective successors and assigns;
provided, however, no Party may assign any of its rights or delegate any of its duties hereunder
without written consent from the other Parties.

D. Applicable Law; Venue. This Funding Contract is deemed to have been made in
and to be performable in the State of Texas, and shall be construed in accordance with and
governed by the laws of the State of Texas. It is specifically agreed among the Parties that in the
event that any legal proceeding is brought to enforce this Funding Contract or any provision
hereof, the same will be brought in Hays County, Texas.

E. Headings. The heading and captions of the various sections of this Funding
Contract are for convenience and descriptive purposes only and shall not be used to interpret or
construe its provisions, nor alter or affect the terms and conditions of this Funding Contract.

F. Interpretation. This Funding Contract or any portion thereof shall not be
interpreted by a court of law to the detriment of a Party based solely upon that Party’s authorship
of the Funding Contract or any portion thereof.

G. Legal Authority; Approval by the Parties. The Parties each affirm and certify that
they have the legal authority to enter into this Funding Contract, and that their execution of this
Funding Contract has been duly authorized by action of their governing bodies as required by
Section 791.011(d)(1), Texas Government Code; and that each Party has taken all necessary
official action to approve this Funding Contract. Each Party to this Funding Contract represents
to the others that it is empowered by law to execute this Funding Contract and other agreements
and documents and to give such approvals, in writing or otherwise, as are or may hereafter be
required to accomplish the same.

H. Severability. The invalidity of any provision or provisions of this Funding Contract
shall not affect any other provision of this Funding Contract, which shall remain in full force and
effect, nor shall the invalidity of a portion of any provision of this Funding Contract affect the
balance of such provision.
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l. Waiver. Notwithstanding anything to the contrary contained in this Funding
Contract, any right or remedy or any default under this Funding Contract, except the right of a
Party to receive the payments from another Party, which will never be determined to be waived,
will be deemed to be conclusively waived unless asserted by a proper proceeding at law or in
equity within four (4) years after the occurrence of such default. No waiver or waivers of any
breach or default (or any breaches or defaults) by any Party hereto or of the performance by any
other Party of any duty or obligation hereunder will be deemed a waiver thereof in the future, nor
will any such waiver or waivers be deemed or construed to be a waiver of subsequent breaches or
defaults of any kind, character or description, under any circumstances. Termination of this
Funding Contract for breach shall not constitute a waiver of any rights or remedies available at
law or in equity to a Party to redress such breach. All remedies, either under this Funding Contract
or at law or in equity or otherwise available to a Party, are cumulative and not alternative and may
be exercised or pursued separately or collectively in any order, sequence or combination. In
addition, to these provisions, applicable provisions of this Funding Contract shall survive any
termination of this Funding Contract.

J. Exhibits. The Exhibits, schedules and/or other documents attached hereto or
referred to herein, are incorporated herein and made a part of this Funding Contract for all
purposes. As used herein, the expression “Funding Contract” means the body of this Contract and
such attachments, Exhibits, schedules and/or other documents, and the expressions “herein,”
“hereof,” and “hereunder” and other words of similar import refer to this Funding Contract and
such attachments, exhibits, schedules and/or other documents as a whole and not to any particular
part or subdivision thereof.

K. No Third-Party Beneficiary; No Partnership. This Funding Contract is not intended
to confer any rights, privileges or causes of action upon any third party other than the Parties to this
Funding Contract. The Parties understand and agree that this Funding Contract does not create a
fiduciary relationship between them, they are separate entities, the City and Texas State are
independent contractors with respect to the Conservation Measures or other Program Activities to
be implemented hereunder and are not subject to the direct or continuous control and supervision
of the EAA. Nothing in this Funding Contract is intended or will be construed to convert any Party
into a subsidiary, joint venturer, partner, employee, servant, representative, or other agent of another
Party for any purpose whatsoever. Nor will any Party have the authority to bind another in any
respect. Each Party will remain an independent contractor responsible for its own actions except as
otherwise specifically provided herein. The EAA shall have no right of direction or control of the
City or Texas State, or their respective employees, agents, contractors, or subcontractors except as
to the results to be obtained, and in a general right to order the implementation of the Conservation
Measures or other Program Activities to start or stop as agreed to herein, to inspect the progress
of the implementation of the Conservation Measures or other Program Activities to be performed,
and to receive reports. The City and Texas State shall accommodate reasonable requests from the
EAA to allow EAA employees, agents or representatives to accompany and observe the
implementation of the Conservation Measures or other Program Activities as described in each
current, approved Funding Application.

L. Payment from Current Revenues. Pursuant to Section 271.903(a), Texas Local
Government Code, this Funding Contract is conditioned upon, and the EAA agrees to use its best
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efforts to obtain and appropriate funds for the payment of all obligations due under the terms of
this Funding Contract. The City and Texas State acknowledge and agree that all payments and
other obligations due under the terms of this Funding Contract shall be deemed to be the
commitment of the EAA’s current revenues only. Moreover, the City and Texas State
acknowledge that pursuant to Section 791.011(d)(3), Texas Government Code, the EAA must
make any payments under this Funding Contract only from current revenues available to the EAA.
The City and Texas State will not have the right to demand payment by the EAA from any funds
raised or to be raised by taxation (other than revenues from a regional sales tax as an alternative
funding source under Subsection 6.4.1 of the FMA), and the EAA’s obligation under this Funding
Contract will never be construed to be a debt of the EAA of such kind as to require it under the
Constitution and laws of the State to levy and collect an ad valorem tax to discharge such
obligation. Moreover, the City and Texas State agree and understand that the cost of
implementation of the Conservation Measures or other Program Activities by the City and Texas
State under this Funding Contract and the current, approved Funding Application will be paid
solely from Program Aquifer Management Fees, or funding contributions from third parties,
disbursed from the HCP Program Account of the EAA as provided by Sections 5.1, 5.3, 5.4 and
5.6 of the FMA, and that the EAA will not be obligated to provide funding beyond the sources
and limitations identified in the current, approved Application.

M. Informal Negotiations; Mediation. In the event any controversy arising under this
Funding Contract is not resolved by informal negotiations between the Parties within 30 days after
any Party requests negotiations, then, upon the request of any Party, the controversy will be referred,
to the extent applicable, to the dispute resolution process provided for in Chapter 2260 of the Texas
Government Code. If it is determined that the Chapter 2260 of the Texas Government Code is not
applicable, the parties agree to utilize the process provided in the Texas Civil Practice and Remedies
Code, Chapter 154, to the extent applicable, as may be amended, or its successor statute. The
mediation process will continue until the controversy is resolved, the mediator makes a finding that
there is no possibility of settlement through mediation, or either Party chooses not to continue
further. All costs and expenses of the mediation (including the mediator’s fees) will be shared
equally by the Parties involved in the mediation, provided however, that costs incurred by each
Party will be costs solely of such Party.

N. Force Majeure. If by reason of Force Majeure any Party hereto will be rendered
unable wholly or in part to carry out its obligations under this Funding Contract, then if such Party
gives notice and the full particulars of such Force Majeure in writing to the other Parties within a
reasonable time after the occurrence of the event or cause relied on, the obligation of the Party
giving such notice, so far as its performance is prevented by such Force Majeure, will be suspended
during the continuance of the inability then claimed, but for no longer period, and any such Party
will endeavor to remove or overcome such inability with reasonable dispatch. The term “Force
Majeure” as employed herein means acts of God, strikes, lockouts or other industrial disturbances,
acts of public enemy, orders of any kind of the Government of the United States or the State of
Texas, regulatory restrictions imposed on the EAA by the Texas Legislature, any civil or military
authority, insurrection, riots, epidemics and pandemics, landslides, lightning, earthquake, fires,
hurricanes, tornadoes, blue northers, storms, floods, washouts, any drought defined as an
Unforeseen Circumstance in Section 8.2 of the EAHCP, restraint of government and people, civil
disturbances, explosions, extraordinary breakage or accidents to machinery, pipelines or canals,
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partial or entire failure of water supply, or on account of any other causes to the extent not
reasonably within the control of the Party claiming such inability. The Parties acknowledge that
nothing in this provision affects the authority of the Service to suspend or revoke the Permit, either
partially or in its entirety, as to the Party experiencing the inability or as to all Parties.

0. Remedies. The Parties recognize that failure in the performance of any Party’s
obligations hereunder may not be measurable solely in money damages. Each Party therefore
agrees in the event of any default on its part that each Party will have available to it, in addition to
all other legal remedies, the equitable remedy of mandamus and/or specific performance, but not
termination as long as the ITP is outstanding. It is the intent of the Parties to this Funding Contract
that any default may be subject to the remedy of mandamus and/or specific performance to the
extent that mandamus and/or specific performance is possible under the existing circumstances. If
the EAA fails to appropriate funds necessary to discharge that Party’s obligations under this
Funding Contract and a court of competent jurisdiction fails to enforce that obligation, then this
Funding Contract will terminate, and the other Parties will have the right to petition the Service to
terminate the ITP with regard to the EAA.

P. Default — Notice and Opportunity to Cure. If any Party fails to perform any
obligation or make any payment in the required amount when due under this Funding Contract,
the other Parties may, without prejudice to any other right or remedy it may have under this
Funding Contract, provide written notice of default to the nonperforming Party. If written notice
of default is provided to a nonperforming Party, a copy of said notice will also be provided to the
Implementing Committee. The nonperforming Party has 60 days from receipt of the notice within
which to remedy the default.

Q. Rights Regarding Books and Records. Each Party will permit the other Parties,
upon reasonable notice, to examine and copy all the books and records kept by the Party regarding
this Funding Contract. In addition, upon reasonable prior written notice to the other Party, any
Party may conduct a complete audit of the books and records kept by the Party regarding this
Funding Contract and any approved Funding Application as well as upon the information and
documentation used to prepare the books and records. Any such audit will be at the requesting
Party’s sole expense and will be prepared by a certified public accounting firm. If the audit report
discloses actual errors in the books and records such that the charges assessed to the other Party
are in error, then such error will be corrected for the period up to four years from the date the
erroneous charge was paid and all payments reconciled over the subsequent twelve-month period
beginning with the audited Party’s fiscal year.

R. Assumption of the Risk; Indemnification. To the extent permitted by Texas law,
the City and Texas State each hereby indemnifies and holds harmless the EAA and its officers,
directors, employees, and agents from and against any third-party claims relating in any way to
the work performed under this Contract.

Notwithstanding any provision of this Contract, nothing herein shall be construed as a
waiver by the City or Texas State of its constitutional, statutory or common law rights, privileges,
immunities or defenses. To the extent the terms of this paragraph conflict with any other provision
in this Contract, the terms of this paragraph shall control.
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S. Goods and Services. The Parties agree that the mutual commitments stated in this
Funding Contract to provide operational, regulatory and implementation services in execution of
the EAHCP constitute an agreement by each Party for providing goods and services to the other
Party, that payments due from the EAA and the mutual provision of goods and services are
amounts due and owing under this Funding Contract, and that this Funding Contract. This Funding
Contract is subject to Chapter 271, Subchapter I, Texas Local Government Code, as it relates to
the City but does not apply to Texas State.

T. Ownership and Disclosure of Materials.

Q) All information, documents, property and materials produced, created or
supplied under this Funding Contract, whether by the EAA, the City or Texas State, their
employees, agents, contractors, or subcontractors or anyone else, and whether finished or
unfinished or in draft or final form, will be the property of the City and Texas State. Said
materials shall be provided to the EAA upon request for archival purposes, for the
development of the EAHCP administrative record, and to reflect the City and Texas State
work performed, including after expiration or termination of the Funding Contract. The
EAA shall have unlimited rights to technical and other data resulting directly from the
performance of the Conservation Measures associated with the any approved Funding
Application and this Funding Contract. The City and Texas State will also cooperate fully
with the EAA by sharing information and documentation in the development of the
EAHCP annual report as more specifically set forth below.

2 The information, documents, property and materials produced, created or
supplied under this Funding Contract, including preliminary technical reports and studies,
may be disclosed to any third-party pursuant to the Texas Public Information Act, Chapter
552, Texas Government Code. The City and Texas State shall immediately advise the
EAA of any requests for any document by a third party made pursuant to the Texas Public
Information Act.

u. Additional Cooperation and Obligations. The City and Texas State agree to timely
prepare and submit their monitoring report under Subsection 7.5.3 of the FMA for all of the
Conservation Measures and Program Activities undertaken and funded pursuant to this Funding
Contract. Moreover, the City and Texas State agree to fully cooperate and assist the EAA in the
preparation, development, and submission to the Service of an annual report (as set forth in Section
11.1.c. of the Implementing Agreement), which includes a description of all of the Parties” HCP
activities and an analysis of whether the terms of the HCP have been met in that annual reporting
period. The City and Texas State will make available to the EAA their administrative records and
such other documents and data as the EAA may request in furtherance of the preparation of such
annual report.

V. In accordance with Texas Education Code, Section 51.9335(h), any Contract for
the acquisition of goods and services to which an institution of higher education is a party, any
provision required by applicable law to be included in the Agreement or Contract is considered to
be a part of the executed Agreement or Contract without regard to:
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Q) whether the provision appears on the face of the Agreement or Contract; or
2 whether the Agreement or Contract includes any provision to the contrary.

W. Nondiscrimination. In their execution of this Funding Contract, the Parties and
others acting by or through them shall comply with all federal and state laws prohibiting
discrimination, harassment, and sexual misconduct. The Parties agree not to discriminate on the
basis of race, color, national origin, age, sex, religion, disability, veterans’ status, sexual
orientation, gender identity or gender expression. Any breach of this covenant may result in
termination of this Funding Contract.

IN WITNESS WHEREOF, the Parties have executed this Interlocal Cooperation Contract in

duplicate counterparts, both having equal force and effect, as of the Effective Date stated in Article
II.
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FOR CITY OF SAN MARCOS

By:

Bert Lumbreras
City Manager

ATTEST:

By:

Date

Tammy Cook
City Clerk

APPROVED AS TO FORM:

By:

Date

Michael J. Cosentino
City Attorney

Date
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THE TEXAS STATE UNIVERSITY SYSTEM

Denise M. Trauth Date
President

Reviewed and Recommended:

Daniel Harper Date
Vice Chancellor and Chief Financial Officer

Approved as to Legal Form:

Nelly Herrera Date
Vice Chancellor and General Counsel

ATTEST:

APPROVED by the Board of Regents of The Texas State University System on
, at , Texas.

Brian McCall, PhD, Chancellor Date

Secretary to the Board
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FOR THE EDWARDS AQUIFER AUTHORITY

By:

Roland Ruiz
General Manager

ATTEST:

By:

Date

Jennifer Wong-Esparza
Assistant to the Board Secretary

APPROVED AS TO FORM:

By:

Date

Darcy Alan Frownfelter
General Counsel
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EXHIBIT A
TABLE 1 - CURRENT, APPROVED FUNDING APPLICATION

EAHCP Descrinti Final Amount Selected
Mitigation No. escription Requested Contractor
5318541 Texas Wild-Rice

Enhancement/Restoration

532&54.2 Management - Key Recreation Areas

Management - Floating Vegetation
5.3.3&5.4.3 Mats & Litter

giif‘;;ffg Non-Native Animal Species Control

537 Bank Stabilization/Permanent
"~ Access Points

53.8&5431 &

5412 Non-Native Plant Species Control
5.7.1 Native Riparian Habitat Restoration
575 Household Hazardous
o Waste Management
576 Impervious Cover/Water Quality
o Protection

Funding Request Total
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EXHIBIT B
PROGRESS REPORT TEMPLATE

Date:

HCP Measure(s) Addressed:

Project Name:

Invoice Number:

Invoice Period: mm/dd/yyyy to mm/dd/yyyy

1. Services Performed During the Invoice Period

Describe the activities that were performed for each Conservation Measure during the invoice
period.

2. Schedule Issues

Describe the status of the project progress, identifying which activities, if any, are behind
schedule.

3. Budget Issues

B-1



EXHIBIT C
INVOICE SUMMARY SHEET TEMPLATE

Invoice Date:
City of San Marcos/Texas State University
HCP Beginning Total
EAA Measure(s) COSM Contract Budget Contract
EAA PO# Invoice# Conservation Addressed Contractor Name PO# Contract # Amount Adjustment  Amount
Measure

Native Riparian Habitat Restoration 5.2.1 0.00
Management of Recreation in Key Areas 5.2.10 0.00
Control of Non Native Predator Species 5.2.11 0.00
Control of Non Native Plant Species 5.2.2.1/5.2.2.3 0.00
Permanent Access Points/Bank Stabilization 5222/5223 0.00
Impervious Cover/Water Quality Protection 5.2.4 0.00
Management of Household Hazardous Wastes 5.2.5/5.2.9 0.00
Texas wild-rice Enhancement 5.2.6/6.3.6 0.00
Management of Floating Aquatic Vegetation 0.00

and Litter 5.2.7 :
Totals: 0.00

Affidavit:

C-1

| hereby certify and attest the above information to be true and correct to the best of my
knowledge. I further certify that all work or materials covered by this Invoice for Payment has
been completed or materials delivered in accordance with the Contract Documents and, that
all amounts have been paid to the Contractor or Supplier and that the current payment shown
herein is now due.

Signature:: Date::




630 East Hopkins

SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Res. 2020-221R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-221R, authorizing a Change in Service to the agreements with the real
estate appraisal firms previously selected to be on an on-call list to provide appraisal services for various City
projects to increase each firm’s contract amount from $50,000.00 to $100,000.00; authorizing the City
Manager or his designee to execute the necessary documents to implement the Change in Service; and
declaring an effective date.

Meeting date: October 20, 2020
Department: Engineering/CIP, Laurie Moyer, Director (by Lynda Williams, Purchasing Manager)

Amount & Source of Funding

Funds Required: $250,000.00

Account Number: Determined as services are used
Funds Available: N/A

Account Name: N/A

Fiscal Note:

Prior Council Action: Res. 2019-04R, January 15, 2019 approval of On-Call Appraisal Contracts.

City Council Strategic Initiative: [Please select from the dropdown menu below]
N/A
N/A
N/A

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

1 Economic Development - Choose an item.
Environment & Resource Protection - Choose an item.
[ Land Use - Choose an item.

Neighborhoods & Housing - Choose an item.

[ Parks, Public Spaces & Facilities - Choose an item.

[ Transportation - Choose an item.

City of San Marcos Page 1 of 2 Printed on 10/14/2020
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File #: Res. 2020-221R, Version: 1

1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Stormwater Master Plan

Background Information:

The appraisal service on-call contracts were approved by City Council on January 15, 2019 for a total not to
exceed amount of $250,000; $50,000 each.

This request is to increase the authorized contract amounts by $50,000 for the on-call appraisal services
contracts awarded in 2019:

¢ Allegiant Group, PLLC Increase to $100,000
e Atrium Real Estate Services Increase to $100,000
e BBG, Inc. Increase to $100,000
e Eckman Groll, Inc. Increase to $100,000
e The Aegis Group, Inc. Increase to $100,000

Appraisal services are used to determine the accurate valuation of land and ownership and coordinating client
contracting requirements, reporting needs, time schedules, project fees, information needed for assignment
completion, and product delivery. Because of the significant number of projects underway in existing
neighborhoods, these five (5) contracts have been used much more extensively than originally anticipated.
This action will increase the contracts to a total not to exceed amount of $500,000.

Generally, staff will rotate between the service providers based on their prior utilization. Payment for the work
comes from the project requesting the service.

These firms were selected from a Request for Qualifications solicitation in late 2018.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approval of the motion to increase the Appraisal Service contracts

City of San Marcos Page 2 of 2 Printed on 10/14/2020

powered by Legistar™


http://www.legistar.com/

RESOLUTION NO. 2020-XXR

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS AUTHORIZING A CHANGE IN SERVICE TO THE
AGREEMENTS WITH THE REAL ESTATE APPRAISAL FIRMS
PREVIOUSLY SELECTED TO BE ON AN ON-CALL LIST TO PROVIDE
APPRAISAL SERVICES FOR VARIOUS CITY PROJECTS TO
INCREASE EACH FIRM’S CONTRACT AMOUNT FROM $50,000.00 TO
$100,000.00; AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE
TO EXECUTE THE NECESSARY DOCUMENTS TO IMPLEMENT THE
CHANGE IN SERVICE; AND DECLARING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,
TEXAS:

PART 1. A Change in Service to the Agreements with the following firms previously
selected to be on an on-call list of firms qualified to provide real estate appraisal services for
various City projects will be executed to increase the contract amount from $50,000.00 to
$100,000.00:

A Allegiant Group, PLLC,;

B. Atrium Real Estate Services;
C. BBG, Inc.;
D. Eckman Groll, Inc.; and

E. The Aegis Group, Inc.

PART 2. This resolution will be in full force and effect immediately from and after its
passage.

ADOPTED on October 20, 2020.
Jane Hughson
Mayor
Attest:

Tammy K. Cook
Interim City Clerk



630 East Hopkins

SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Res. 2020-222R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-222R, approving a Real Estate Sales Contract with Randy N. and
Patrice A. Greer for the City to purchase lots 2 and 3, block 12 of the original town of San Marcos, located at
128 and 140 South Guadalupe Street, for a price of $1,600,000, plus any associated closing costs, approving
amendments to said contract including an amendment providing for the withholding of funds in an amount up
to $225,000 for expenses associated with enrolling in the Texas Commission on Environmental Quality
(“TCEQ”) voluntary cleanup program; approving a Voluntary Cleanup Program Agreement with the TCEQ in
connection with the purchase of the property; approving the execution of said Real Estate Sales Contract by
the City Manager, or his designee, on behalf of the city; authorizing the City Manager, or his designee, to
execute the contract amendment regarding the withholding of funds under the TCEQ voluntary cleanup
program, any related closing documents and the TCEQ Voluntary cleanup program agreement on behalf of the
City; and declaring an effective date.

Meeting date: October 20, 2020

Department: Engineering/CIP

Amount & Source of Funding

Funds Required: $1,600,000

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: TIRZ #5; C614 - Downtown Acquisition

Fiscal Note:
Prior Council Action: Ordinance 2020-046

City Council Strategic Initiative: [Please select from the dropdown menu below]

Downtown Vitality

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]
1 Economic Development - Choose an item.

[0 Environment & Resource Protection - Choose an item.

City of San Marcos Page 1 of 3 Printed on 10/16/2020
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File #: Res. 2020-222R, Version: 1

Land Use - Direct Growth, Compatible with Surrounding Uses
1 Neighborhoods & Housing - Choose an item.

1 Parks, Public Spaces & Facilities - Choose an item.
[ Transportation - Choose an item.

] Core Services
1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Downtown Master Plan

Background Information:

In June, the City Council approved an amendment to the Downtown Tax Increment Reinvestment Zone #5
Project and Financing Plan. The amendment included funding for the acquisition of property for parking and
other public priorities. This resolution authorizes the City Manager to close on Lots 2 & 3, Block 12 of the
Original Town of San Marcos located at 128 and 140 S. Guadalupe Street.

This property was submitted for enrollment with Texas Commission on Environmental Quality (TCEQ) in the
Voluntary Cleanup Program (VCP.) TCEQ has accepted the enrollment and the resolution also approves the
aplication into the program. The anticipated costs associated with the VCP program will be escrowed out of
the purchase price and held until clearance of the site is obtained from TCEQ.

Additional information regarding the properties:

e The final use of the property has not been determined. As per the TIRZ and agenda form the
properties are identified for parking or other public priorities.

e As part of the due diligence in purchasing the properties, monitoring wells were installed for soil and
groundwater analysis purposes.

e No soil contamination was found but tetrachloroethane (PERC) and trichloroethane (PCE) were found
above Protective Contamination Levels (PCLs) in one well. These chemicals are typically associated
with dry cleaning operations.

e Based upon analysis the source of the contamination is 128 & 140 S. Guadalupe.

e The current property owner & the City have been accepted into the Texas Commission on
Environmental Quality’s the Voluntary Cleanup Program. An amount above the anticipated cleanup
costs is being withheld from the purchase payment to fund the effort.

o Because there is no clean-up responsibilities associated with 152 S. Guadalupe, no funding is being
withheld.

Council Committee, Board/Commission Action:

Click or tap here to enter text.
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Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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RESOLUTION NO. 2020-222R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS APPROVING A REAL ESTATE SALES CONTRACT
WITH RANDY N. AND PATRICE A. GREER FOR THE CITY TO
PURCHASE LOTS 2 AND 3, BLOCK 12 OF THE ORIGINAL TOWN OF SAN
MARCOS, LOCATED AT 128 AND 140 SOUTH GUADALUPE STREET, FOR
A PRICE OF $1,600,000.00, PLUS ANY ASSOCIATED CLOSING COSTS;
APPROVING AMENDMENTS TO SAID CONTRACT INCLUDING AN
AMENDMENT PROVIDING FOR THE WITHHOLDING OF FUNDS IN AN
AMOUNT UP TO $225,000.00 FOR EXPENSES ASSOCIATED WITH
ENROLLING IN THE TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY (“TCEQ”) VOLUNTARY CLEANUP PROGRAM; APPROVING A
VOLUNTARY CLEANUP PROGRAM AGREEMENT WITH THE TCEQ IN
CONNECTION WITH THE PURCHASE OF THE PROPERTY; APPROVING
THE EXECUTION OF SAID REAL ESTATE SALES CONTRACT AND
AMENDMENTS THERETO BY THE CITY MANAGER, OR HIS DESIGNEE,
ON BEHALF OF THE CITY; AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE CONTRACT AMENDMENT
REGARDING THE WITHHOLDING OF FUNDS UNDER THE TCEQ
VOLUNTARY CLEANUP PROGRAM, ANY RELATED CLOSING
DOCUMENTS AND THE TCEQ VOLUNTARY CLEANUP PROGRAM
AGREEMENT ON BEHALF OF THE CITY; AND DECLARING AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,
TEXAS:

PART 1. The attached Real Estate Sales Contract, as amended (the “Sales Contract”),
amendment to the Sales Contract providing for the withholding of funds up to $225,000.00 (the
“Withholding Amendment”) and the Texas Commission on Environmental Quality Voluntary
Cleanup Program Agreement (the “TCEQ Agreement”) are approved. The approval of the Sales
Contract, however, is subject to the execution by the Sellers of the Withholding Amendment.

PART 2. The execution of the Sales Contract by the City Manager, or his designee, is
approved.

PART 3. The City Manager, or his designee, is authorized to execute all closing
documents associated with the Sales Contract, and to execute the Withholding Amendment and the
TCEQ Agreement in substantially the forms attached on behalf of the City.

PART 4. This resolution shall be in full force and effect immediately from and after its
passage.

ADOPTED on October 20, 2020.



Jane Hughson
Mayor

Attest:

Tammy K. Cook
Interim City Clerk
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Real Estate Sales Contract

This contract to buy and sell real property is between Seller and Buyer as identified below and
is effective on the date (“Effective Date™) of the last of the signatures by Seller and Buyer as parties
to this contract and by Title Company to acknowledge receipt of the Earnest Money. Buyer must
deliver the Earnest Money to Title Company and obtain Title Company’s signature before the Earnest
Money Deadline provided in section A.1. for this contract to be effective.

Seller: Randy N. and Patrice A. Greer
Address: 118 Timber Ridge Drive, San Marcos, TX 78666
Phone: 512.757.1005
E-mail:
Buyer: City of San Marcos
Address: 630 East Hopkins Street, San Marcos, TX 78666
Phone: 512.393.8137
E-mail: psteed@sanmarcostx.gov
Type of entity: Municipal corporation
Property: Lots 2 and 3, Block 12, Original Town of San Marcos, commonly known as 140 and
128 South Guadalupe Street, San Marcos, Texas 78666, respectively, as shown in

Exhibit A, together with improverments to the Land (“Improvements™) and any leases
associated with the Land and Improvements (“Leases™).

Title Company: San Marcos Title Company
Address: 100 East San Antonio Street, San Marcos, TX 78666
Phone: 512.353.1782
E-mail: sdavid@smtitle.com

Purchase Priece: $1,600,000

Earnest Money: $15,000

Surveyor: Byrn & Associates, Inc., San Marcos, Texas

Survey Category: 1A



Buyer’s Liquidated Damages: $1,000.00
Seller’s Additional Liquidated Damages: $1,000.00
County for Performance: Hays County, Texas
A, Deadlines and Other Dates
All deadlines in this contract expire at 5:00 p.M. local time where the Property is located. If a
deadline falls on a Satuzrday, Sunday, or national holiday, the deadline will be extended to the next

day that is not a Saturday, Sunday, or national holiday. A national holiday is a holiday designated by
the federal government. Time is of the essence.

1. Earnest Money Deadline: Seven days after execution of this contract by both
parties.

2, Delivery of Title Commitment: 10 days after the Effective Date

3. Delivery of Survey: 30 days after the Effective Date

4, Delivery of UCC Search: N/A.

5. Delivery of legible copies of instruments referenced in the Title Commitment: 21
days after the Effective Date .

6. Delivery of Title Objections: 7 days after delivery of the Title Commitment and
Survey and legible copies of the instruments referenced in them

7. Delivery of Seller’s Records as specified in Exhibit C: 5 days after the Effective
Date

8. End of Inspection Period: 120 days after the Effective Date or such earlier date

elected by Buyer by written notice to Seller
9. Closing Date: Within 30 days after the end of the Inspection Period.
B. Closing Documents
1. At closing, Seller will deliver the following items:
Special Warranty Deed
IRS Nonforeign Person Affidavit

Evidence of Seller’s authority to close this transaction

2




Customary closing items as may be requested by the Title Company
2. . Atclosing, Buyer will deliver the following items:
Evidence of Buyer’s authotity to consummate this transaction
Customary closing items as may be requested by the Title Company
The documents listed in this section B are collectively known as the “Closing Documents.”
Unless otherwise agreed by the parties before closing, the deed will be prepared by Seller’s attorney
using the forms contained in the current edition of the Texas Real Estate Forms Manual (State Bar of

Texas). The deed from Seller, however, shall not include any provisions regarding payment of taxes
confrary to the provisions in Section K.2.c.

C. Exhibits
The following are attached to and are a part of this contract:
Exhibit A— Description of the Property
Exhibit B— Representations; Environmental Matters
Exhibit C— Seller’s Records
D. Purchase and Sale of Property

Seller agrees to sell and convey the Property to Buyer, and Buyer agrees to buy and pay Seller
for the Property. The promises by Buyer and Seller stated in this contract are the consideration for the
formation of this contract.

E. Interest on Earnest Money

Buyer may direct Title Company to invest the Earnest Money in an interest-bearing account
in a federally insured financial institution by giving notice to Title Company and satisfying Title
Company’s requirements for investing the Earnest Money in an interest-bearing account. Any interest
earned on the Earnest Mopey will be paid to the party that becomes entitled to the Barnest Money.

F. Title and Survey

1. Title Commitment; Title Policy. “Title Commitment” means a Commitment for
Issuance of an Owner Policy of Title Insurance by Title Company, as agent for Underwriter, stating
the condition of title to the Property. The “effective date™ stated in the Title Commuitment must be
after the Effective Date of this contract. “Title Policy” means an Owner Policy of Title Insurance
issued by Title Company, as agent for Underwriter, in conformity with the last Tifle Commitment
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delivered to and approved by Buyer.

2. Survey. “Survey” means an on-the-ground, staked plat of survey and metes-and-
bounds description of the Land, prepared by Surveyor or another surveyor satisfactory to Title
Company, dated after the Effective Date, and certified to Buyer, and any other person specified by
Buyer to comply with the current standards and specifications as published by the Texas Society of
Professional Surveyors for the Survey Category.

3. Delivery of Title Commitment, Survey, and Legible Copies. Seller must deliver the
Title Commitment to Buyer by the deadline stated in paragraph A.2.; the Survey by the deadline
stated in paragraph A.3.; and legible copies of the instruments referenced in the Title Commitment
and Survey by the deadline stated in paragraph A.5. Seller will deliver an existing survey to Buyer.
If such survey is not acceptable to Title Company, Buyer may, at Buyer’s cost update or obtain a new
survey.

4, Title Objections. Buyer has until the deadline stated in section A.6. (“Title Objection
Deadline™) to review the Survey, Title Commitment, and legible copies of the title instruments
referenced in them and notify Seller of Buyer’s objections to any of them (*Title Objections”). Buyer
will be deemed to have approved all matters reflected by the Survey and Title Commitment to which
Buyer has made no Title Objection by the Title Objection Deadline. The matters that Buyer either
approves or is deemed to have approved are “Permitted Exceptions.” If Buyer notifies Seller of any
Title Objections, Seller bas five days from receipt of Buyet’s notice to notify Buyer whether Seller
agrees to cure the Title Objections before closing (“Cure Notice™). If Seller does not timely give its
Cure Notice or timely gives its Cure Notice but does not agree to cure all the Title Objections before
closing, Buyer may, within five days after the deadline for the giving of Seller’s Cure Notice, notify
Seller that either this contract is terminated or Buyer will proceed to close, subject to Seller’s
obligations to resolve the items listed in Schedule C of the Title Commitment, remove the liquidated
liens, remove all exceptions that arise by, through, or under Seller after the Effective Date, and cure
only the Title Objections that Seller has agreed to cure in the Cure Notice. At or befote closing, Seller
must resolve the items that are listed on Schedule C of the Title Commitment, remove all liquidated
liens, remove all exceptions that arise by, through, or under Seller after the Effective Date of this
contract, and cure the Title Objections that Seller has agreed to cure.

G. Inspection Period

1. Review of Seller’s Records. Seller will deliver to Buyer copies of Seller’s Records
specified in Exhibit C, or otherwise make those records available for Buyer’s review, if in Seller’s
possession, by the deadline stated in section A.7.

2. Entry onto the Property. Buyer may enter the Property before closing to inspect it,
subject to the following:

a. Buyer may not interfere in any matetial manner with existing operations or
occupants of the Property;




b. Buyer must notify Seller in advance of Buyer’s plans to condnct tests so that
Seller may be present during the tests;

c. if the Property is altered because of Buyer’s inspections, Buyer must, to the
extent reasonably practicable, return the Property to its preinspection condition
promptly after the alteration ocours;

d, Buyer must deliver to Seller copies of all inspection reports that Buyer prepares
or receives from third-party consultants or contractors within 15 days after
their prepavation or receipt; and

e. Buyer must abide by any other reasonable entry nmiles imposed by Seller,

3. Buyer’s Right to Terminate. Buyer may terminate this contract for any reason by
notifying Seller before the end of the Inspection Period. If Buyer does not notify Seller of Buyer’s
termination of the contract before the end of the Iuspection Period, Buyer waives the right to terminate
this contract pursuant to this provision.

H. Representations

Subject to representations stated in Exhibit B of this Agreement, which are true as of the
effective date, Buyer acknowledges that Buyer has made thorough inspections and investigations of
the Property and Buyer agrees to take title to the Property “AS-IS, WHERE IS, AND WITH ALL
FAULTS” and in the condition existing as of the date of this Agreement, subject to reasonable use,
ordinary wear and tear, and without any reduction. in or abatement of the Purchase Price. Buyer bas
undertaken all such investigations of the Property as Buyer deems necessary or appropriate under the
circumstances as to the status of the Property and the existence or non-existence of curative action to
be taken with respect to any hazardous or toxic substances on or discharged from the property, and
based upon same. Buyer is and will be relying strictly and solely upon such inspections and
examinations and the advice and counsel of its own consultants, agents, legal counsel, and officers.

L Condition of the Property until Closing; Cooperation; No Recording of Contract

1. Maintenance and Operation. Until closing, Seller will (a) maintain the Property as it
existed on the Effective Date, except for reasonable wear and tear and casualty damage; (b) operate
the Property in the same manner as it was operated on the Effective Date; and (c) comply with all
contracts and governmental regulations affecting the Property. Until the end of the Inspection Period,
Seller will not enter into, amend, or texminate any contract that affects the Property other than in the
ordinary course of operating the Property and will promptly give notice to Buyer of each new,
amended, or terminated contract, including a copy of the contract, in sufficient time so that Buyer
may consider the new information before the end of the Inspection Period. If Seller’s notice is given
within three days before the end of the Inspection Period, the Inspection Period will be extended for
three days. After the end of the Inspection Period, Buyer may terminate this contract if Seller enters
into, amends, or terminates any contract that affects the Property without first obtaining Buyer’s
written consent.



2. Casualty Damage. Seller will notify Buyer promptly after discovery of any casualty
damage to the Property. Seller will have no obligation to repair or replace the Property if it js damaged
by casuaity before closing. Buyer may terminate this contract if the casualty damage that occurs
before closing would materially affect Buyer’s intended use of the Property, by giving notice to Seller
within fifteen days after receipt of Seller’s notice of the casualty (or before closing if Seller’s notice
of the casualfy is received less than fifteen days before closing).

3. Condemnation. Seller will notify Buyer prompily after Seller receives notice that any
part of the Property has been or is threatened to be condemmed or otherwise taken by a governmental
or ‘quasi-governmental authority. Buyer may terminate this confract if the condemnation would
materially affect Buyer’s intended use of the Property by giving notice to Seller within fiftcen days
after receipt of Seller’s notice to Buyer (ot before closing if Seller’s notice is received less than fifteen
days before closing).

4, Claims; Hearings. Seller will notify Buyer promptly of any claim or administrative
hearing that is threatened, filed, or initiated before closing that affects the Property.

5. Cooperation. Seller will cooperate with Buyer () before and after closing, to transfer
the applications, permits, and licenses held by Seller and used in the operation of the Property and to
obtain any consents necessary for Buyer to operate the Propetty after closing and (b) before closing,
with any reasonable evaluation, inspection, audit, or study of the Property prepared by, for, or at the
request of Buyer.

6. No Recording. Buyer may not file this contract or any memorandum or notice of this
contract in the real property records of any county. If, however, Buyer records this contract or a
memorandum or notice, Seller may terminate this contract and record a notice of termination.

J. Termination
1. Disposition of Earnest Money after Termination

a To Buyer. If Buyer terminates this contract in accordance with any of Buyer’s
rights to terminate, Seller will, within five days after receipt of Buyer’s
termination notice, authorize Title Company to deliver the Earnest Money to
Buyer, less $5,000.00, which will be paid to Seller as consideration. for the
right granted by Seller to Buyer to terminate this contract. If, however, Buyer
terminates this contract after the end of the Inspection Period for any reason
other than as permitted under this contract, the Earnest Money shall be paid to
Seller. '

b. Ta Seller. If Seller terminates this contract in accordance with any of Seller’s
rights to terminate, Buyer will, within five days after receipt of Seller’s
termination notice, authorize Title Company to pay and deliver the Earnest
Money to Buyer.



: 2. Duties after Termination. If this contract is terminated, Buyer will promptly return to
Seller all documents relating to the Property that Seller has deliveréd to Buyer and all copies that
Buyer has made of the documents. After return of the documents and copies, neither party will have
further duties or obligations to the other under this contract, except for those obligations that cannot
be or were not performed before termination of this contract and those obligations that survive
termination under the express terms of this contract.

K. Closing

1. Closing. This transaction will close at Title Company’s offices at the Closing Date and
Closing Time. At closing, the following will occur:

a.

Closing Documents. The parties will execute and deliver the Closing
Documents.

Payment of Purchase Price. Buyer will deliver the Purchase Price and other
amounts that Buyer is obligated to pay under this contract to Title Company in
funds acceptable to Title Company. The Earnest Money will be applied to the
Purchase Price.

Disbursement of Funds; Recording; Copies. Title Company will be instructed
to disburse the Purchase Price and other funds in accordance with this contract,
record the deed and the other Closing Docutmnents directed to be recorded, and
distribute documents and copies in accordance with the parties’ written
instructions.

Delivery of Originals. Seller will deliver to Buyer the originals of Sellex’s
Records.

Possession. Seller will deliver possession of the Property to Buyer, subject to
the Permitted Exceptions existing at closing.

2. Transaction Cosits

Seller’s Costs. Seller will pay the basic charge for the Title Policy; one-half of
the escrow fee charged by the Title Company; the costs to obtain, deliver, and
record releases of all liens to be released at closing; the costs to record all
documents to cure Title Objections agreed to be cured by Seller; certificates or
reports of ad valorem taxes and Seller’s expenses and attorney’s fees.

Buyer’s Costs. Buyer will pay one-half of the escrow fee charged by Title
Company; the costs to obtain, deliver, and record all documents other than
those to be recorded at Seller’s expense; Title Company’s inspection fee to
delete from the Title Policy the customary exception for parties in possession;
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the costs to obtain the Survey; the costs to deliver copies of the instruments
described in section A.5; the additional premium for the “survey/area and
boundary deletion” in the Title Policy, if the deletion is requested by Buyer;
the costs of work required by Buyer to bave the survey reflect matters other
than those required under this contract; the costs to obtain financing of the
Purchase Price, including the incremental premium costs of mortgagee’s title
policies and endorsements and deletions required by Buyer’s lender; and
Buyer’s expenses and attorney’s fees.

c. Ad Valorem Taxes. Buyer is a tax-exempt governmental entity and assumes no
responsibility for taxes associated with Seller’s owmership of the Property
through the Closing Date. Ad valorem taxes for the Property for the calendar
year of closing will be prorated between Buyer and Seller as of the Closing
Date. Seller’s portion of the prorated taxes will be paid to Buyer at closing as
an adjustment to the Purchase Price. If the assessment for the calendar year of
closing is not known at the Closing Date, the proration will be based on taxes
for the previous tax year, and Buyer and Seller will adjust the prorations in
cash within thirty days of when the actual assessment and taxes are known. All
taxes due as of closing will be paid at closing. After closing, Buyer may
forward any tax bills attributable to Seller’s ownership of the Property directly
to Seller and Seller shall promptly pay such bill. If Buyer pays such bill, it may
forward an invoice to Seller for reimbursement and Seller shall promptly pay
such invoice. Buyer may pursue any remedies available at law or in equity to
enforce the Seller’s obligations under this paragraph. Seller’s obligations
under this paragraph shall survive closing.

d. Postclosing Adjustments. If errors in the prorations made at closing are
identified within ninety days after closing, Seller and Buyer will make
postclosing adjustments to correct the errors within fifteen days of receipt of
notice of the ervors.

e. Broker’s Commissions. Buyer will not be responsible for payment of any
Broker’s Commissions and Seller agrees to indemnify, defend and hold Buyer
harmless fiom any loss, attomey’s fees, court costs and other costs arising out
of a claim by anry person or entity claiming a fee or commission arising from
this transaction.

3. Issuance of Title Policy. Seller will cause Title Company to issue the Title Policy to
Buyer as soon as practicable after closing.

L. Default and Remedies

L. Seller’s Default. If Seller fails to perform any of its obligations under this contract or
if any of Seller’s representations is not true and correct as of the Effective Date or on the Closing
Date (“Seller’s Default™), Buyer may elect either of the following as its sole and exclusive remedy:
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a. Termination; Liquidated Damages. Buyer may terminate this contract by
giving notice to Seller on or before the Closing Date and Closing Time and
have the Earnest Money, less $5,000.00 as described above, returned to Buyer.
Unless Seller’s Default relates to the untruth or incorrectness of Seller’s
representations for reasons not reasonably within Seller’s control, if Seller’s
Default occurs after Buyer has incurred costs to investigate the Property after
the Effective Date and Buyer terminates this contract in accordance with the
previous sentence, Seller will also pay to Buyer as liquidated damages the
lesser of Buyer’s actual out-of-pocket expenses incurred to investigate the
Property after the Effective Date or the amount of Buyer’s Liquidated
Damages, within ten days after Seller’s receipt of an invoice from Buyer
stating the amount of Buyer’s expenses.

b. Specific Performance. Unless Seller’s Default relates to the untruth or
incorrectness of Seller’s representations for reasons not reasonably within
Seller’s control, Buyer may enforce specific performance of Seller’s
obligations under this contract, but any such action must be initiated, if at all,
within ninety days after the breach or alleged breach of this contract. If title to
the Property is awarded to Buyer, the conveyance will be subject to the matters
stated in the Title Commitment.

2. Buyer’s Default. If Buyer fails to perform any of its obligations under this contract
(“Buyer’s Default”), Seller may elect either of the following as its sole and exclusive remedy:

a. Termination; Liquidated Damages. Seller may terminate this confract by
giving notice to Buyer on. or before the Closing Date and Closing Time and
have the Earnest Money paid to Seller. If Buyer's Default occurs after Seller
has incurred costs to perform its obligations under this contract and Seller
terminates this contract in accordance with the previous sentence, Buyer will
also reimburse Seller for the lesser of Seller’s actual out-of-pocket expenses
incurred to perform its obligations under this contract or the amount of Seller’s
Additional Liquidated Damages, within ten days of Buyer’s receipt of an
invoice from Seller stating the amount of Seller’s expenses.

3. Liguidated Damages. The parties agree that just compensation for the harm that would
be caused by a default by either party cannot be accurately estimated or would be very difficult to
accurately estimate and that Buyer’s Liquidated Damages or the Earnest Money and Seller’s
Additional Liguidated Damages are reasonable forecasts of just compensation to the nondefaulting
party for the harm that would be caused by a default.

4. Attorney’s Fees. If either party retains an attorney to enforce this contract, the party
prevailing in litigation is entitled to recover reasonable attorney’s foes and court and other costs.




M. Miscellaneous Provisions

1. Notices. Any notice required by or permitted under this contract must be in writing.
Any notice required by this contract will be deemed to be delivered (whether actually received or not)
when deposited with the United States Postal Service, postage prepaid, certified mail, return receipt
requested, and addressed to the intended recipient at the address shown in this contract. Notice may
also be given by regular mail, personal delivery, courier delivery, facsimile transmission, electronic
mail, or other comumercially reasonable means and will be effective when actually received. Any
address for notice may be changed by written notice delivered as provided herein. Copies of each
notice must be given by ome of these methods to the attorney of the party to whom notice is given.

2. Entire Contract. This contract, together with its exhibits, and any Closing Decuments
delivered at closing constitute the entire agreement of the parties concerning the sale of the Property
by Seller to Buyer. There are no oxal representations, warranties, agreements, or ptomises pertaining
to the sale of the Property by Seller to Buyet not incorporated in writing in this contract.

3. Amendment. This contract may be amended only by an instrument in writing signed
by the parties. ‘

4, Assignment. Buyer may assign this contract only with the consent of Seller,

5. Survival. The obligations of this contract that cannot be performed before termination
of this contract or before closing will survive termination of this contract or closing, and the legal
doctrine of merger will not apply to these matters. If there is any conflict between the Closing
Documents and this contract, the Closing Documents will control.

6. Choice of Law; Venue; Alternative Dispute Resolution.  This contract will be
construed under the laws of the state of Texas, without regard to choice-of-law rules of any
Jurisdiction. Venue for any dispute arising under this agreement shall be in the appropriate state court
in Hays County, Texas having jurisdiction. Time permitting, the parties will submit in good faith to
an alternative dispute resolution process before filing a suit conceming this contract.

7. Waiver of Default. It is not a waiver of default if the nondefaulting party fails to
declare immediately a default or delays taking any action with respect to the default.

8. No Third-Party Beneficiaries. There are no third-party beneficiaries of this contract.

9. Severability. The provisions of this confract are severable. If a court of competent
jurisdiction finds that any provision of this contract is unenforceable, the remaining provisions will
remain in effect without the unenforceable parts,

10.  Ambiguities Not to Be Construed against Party Who Drafted Contract.  The rule of
construction that amnbiguities in a document will be construed against the party who drafted it will not
be applied in interpreting this contract,
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11.  No Special Relationship.  The parties’ relationship is an ordinary comumercial
relationship, and they do not intend to create the relationship of principal and agent, partnership, joint
venture, or any other special relationship.

12.  Counterparts. If this contract is executed in multiple counterparts, all counterparts
taken together will constitute this contract.

13.  Confidentiality. The parties will keep confidential all information learned in the
course of this transaction, except to the extent disclosure is required by the Texas Pubic Information
Act, the Texas Open Meetings Act, other law or court order or to enable third parties to advise or
assist Buyer to investigate the Property or either party to close this transaction.

14.  No Waiver of Immunity. The parties agree that this contract is not a contract for goods
or services and neither party waives any fmmunity from suit or liability of Hrmitations on Jiability
granted under applicable laws and constitution of the State of Texas.

15.  Subject to Approval. This contract is subject to a) the approval of the San Marcos
City Council; and b) the appropriation of lawfully available funds for payment of the Purchase Price
and all of Buyer’s Closing Costs by the San Marcos City Council. If no such approval is obtained
and appropriation made within the Inspection Period, Seller shall have no recourse against Buyer for
such reasons and this contract shall be of no further force and effect.

16.  Time Is of the Essence. The parties hereto acknowledge and agree that, except as
otherwise expressly provided in this Agreement, TIME IS OF THE ESSENCE for the performance
of all actions (including, without limitation, the giving of Nofice, the delivery of documents, and the
funding of money) required or permitted to be taken wnder this Agreement. Whenever action must be
taken (including, without limitation, the giving of Notice, the delivery of documents, or the funding
of money) under this Agreement, prior to the expiration. of, by no later than, or on a particular date,
unless otherwise expressly provided in this Agreement, such acion must be completed by 5 o’clock
p-m. (Central Time) on such date, provided that such action must be completed by 5 o’clock p.m.
(Central Time) with respect to the payment of the balance of the Purchase Price and other payments
by Purchaser on the Closing Date. However, notwithstanding anything to the contrary herein,
whenever action must be taken (including, without limitation, the giving of Notice, the delivery of
documents, or the funding of money) under this Agreement prior to the expiration of, by no later than,
or on a particular date that is not a business day, then such date shall be extended unti] the immediately

following business day.

SIGNATURES ON NEXT PAGE
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SELLER:

By: d ﬁ/\\

Name: Randy N. Greer

Title: Owner

Date: 42 ,_’;25 {{f
P -

Name: Patrice A. Greer
Title: Owner

Rty o
Date: / 2 { L
BUYER:
By:

| S

Name: Be breras
Title: City Manager

Date: M/Pﬁ'//f
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Exhibit B
Representations; Envirommental Matters

A. Sellex’s Representations

Seller represents to Buyer that the following are true and correct as of the Effective Date
and will be true and correct on the Closing Date.

L. Authority. This contract is, and all documents required by this contract to be
executed and delivered by each party at closing will be duly authorized, executed, and delivered

by such. party.

2. Litigation. There is no litigation pending or threatened against either party that
might affect the Property or either party’s ability to perform its obligations under this contract,

3. Violation of Laws. Neither party has received notice of violation of any law,
ordinance, regulation, or requirements affecting the Property or use of the Propetty.

4. Condemnation; Zoning; Land Use; Hazardous Materials. Seller agrees to provide
any environmental, hazardous materials and other such reports or disclosures in its possession to
Buyer within the deadline for providing Seller’s Records. Other than such information, if any,
Seller has not received notice of any condemnation, zoning, or land-use proceedings affecting the
Property or any inquiries or notices by any governmental authority or third party with respect to
the presence of hazardous materials on the Property or the migration of hazardous materials from

ihe Property.

5. No Other Obligation to Sell the Property or Restriction against Selling the
Property. Seller has not obligated itself to sell the Property to any party other than Buyer. Selter’s
performance of this contract will not cause a breach of any other agreement or obligation to which
Seller is a party or to which it is bound. -

6. No Liens. Onthe Closing Date, the Property will be free and clear of all mechanic’s
and materialman’s liens and other liens and encumbrances of any nature except the Permitted
Exceptions, and no work or materials will have been furnished to the Property that might give rise
to mechanic’s, materialman’s, or other Hens against the Property other than work or materials to
which Buyer has given its consent.

7. No Other Representation. Except as stated above or in this Agreement Seller makes
no other representation with respect to the Property.

8. No Warranty. Seller has made no warranty in connection with this contract.



Exhibit C
Seller’s Records

To the extent that Seller has possession of the following items pertaining to the Property,
Seller will deliver or make the items or copies of them available to Buyer by the deadline stated

n section A.7.:
Governmental
governmental licenses, certificates, permits, and approvals
tax statements for the current year and the last three years
notices of appraised value for the current year and the last three years

records of regulatory proceedings or violations (for example, condemnation,
environmental)

Land
soil reports
environmental reports
water nights
engineering reports
prior surveys
site plans
Facilities
as-built plans, specifications, and mechanical drawings for improvements
engineering reports
environmental reports
operating and maintenance plans (for example, asbestos maintenance plans)
Leases

Leases




comruission and leasing agent agreements
rent roll setting forth for each Lease:
tenant’s name
square footage leased
date of expiration of current and renewal terms

renewal options

options to purchase any portibn of the Property
rights of first refusal to lease other space

estoppel lefters and/or subordination agreements




TITLE COMPANY RECEIPT

1S,000.00
Title Company acknowledges receipt of Earnest Money in the amount of $5;000:60 and a
copy of this contract executed by both Buyer and Seller.

San Marcos Title Company

By

Name: (] UINYTE2

Date: J:)_—”_g:i_lL
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AMENDMENT TO REAL ESTATE SALES CONTRACY
TO EXTEND INSPECTION PERIOD

This Amendment to Real Estate Sales Contract to Extend Inspection Period is entered into
by and between the City of San Marcos, Texas (“Buyer”) and Randy N. and Patrice A. Greer
(“Seller”). Buyer and Seler may also be referred to herein as the “Parties.”

RECITAL

The Parties entered into a Real Estate Sales Contract for the sale of Lots 2 and 3, Block 12,
Original Town of San Marcos, commonly known as 140 and 128 South Guadalupe Street, San
Marcos, Texas 78666 (the “Contract™). Under Section G of the Contract, Buyer is granted an
Inspection Period. Section A.8 of the Contract provides for a 120-day Inspection Period that
expires April 10, 2020. The Parties wish to extend the Inspection Period as provided below.

AGREEMENT

1 In consideration of the mutual benefits to the Partics herein, the Parties agree that
the Contract is hereby amended as follows:

oA The End of Inspection Period under Section A.8 of the Contract is hereby
extended to June 10, 2020.

b. On or before April 1, 2020, Buyer will deposit with the Title Company an
additional $7,500.00 as compensation to Seller for such extension of the Inspection Period.
If Buyer closes on the purchase of the Property, such additional $7,500.00 will be deducted
from the Purchase Price at Closing.

2. All other terms and condifions set forth in the Confract shall remain in full force
and effect,

EXECUTED to be effective as of the date of the last signature below.,

BUYER:

By: /’;/7 !

| rt LumBreras, City Manager

Date: ? /é]’; /:727 P
f




SELLER:

L

N. Greer

% A i, e Y

Patrice A. Greer




AMENDMENT TO REAL ESTATE SALES CONTRACT
TO EXTEND INSPECTION PERIOD

This Amendment to Real Estate Sales Contract to Extend Inspection Period is entered into
by and between the City of San Marcos, Texas (“Buyer”) and Patrice A. and Randy N. Greer
(“Seller™). Buyer and Seller may also be referred to herein as the “Parties.”

I. RECITALS

1.1.  The Parties entered into a Real Estate Sales Contract for the sale of Lots 2 and 3,
Block 12, Original Town of San Marcos, commonly known as 128 & 140 South Guadalupe Street,
San Marcos, Texas 78666 (the “Contract™). Under Section G of the Contract, Buyer is granted an
Inspection Period. Section A.8 of the Contract provides for the duration for the Inspection Period.

1.2.  During the original Inspection Period, an environmental site assessment and testing
were conducted on the Property. The testing revealed the presence of certain hazardous or toxic
chemicals and the Parties seek to enable further testing regarding such chemicals.

1.3,  In addition, the Parties wish to coordinate with each other to enroll the Property
into the Texas Commission of Environmental Quality Voluntary Cleanup Program under mutually
agreed terms and conditions for the sale of the Property yet to be negotiated by the Parties.

1.4.  An extension of the Inspection Period is necessary: a) provide more time for
additional testing on the Property to be completed and the results of such testing to be analyzed;
and b) for the Parties to negotiate revised or supplemental terms and conditions for the sale of the
Property under the Contract in light of the above circumstances.

1.5.  For these reasons, the Parties wish to extend the duration of the Inspection Period
as provided below.

IH. AGREEMENT
I. In consideration of the mutual benefits to the Parties herein, the Parties agree that
the Contract is hereby amended as follows: The End of Inspection Period under Section A.8 of the

Contract is hereby extended to August 29, 2020.

2. All other terms and conditions set forth in the Contract shall remain in full force
and effect. except as further amended by mutual agreement of the Parties in writing.

EXECUTED to be effective as of the date of the last signatures of Buyer and Seller below.

SIGNATURES ON NEXT PAGE




BUYER:

By:

Title: %ff/ﬂﬁaﬂ fZ 6)94 Yotepec
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SELLER:
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Patrice A. Greer

Date: b\ % \ZCDZO

Name:
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Date: Z / 5W//IZK7

TITLE COMPANY RECEIPT

Title Company acknowledges receipt of this Amendment to Real Estate Sales Contract to
Extend Inspection Period

San Marcos Title Company:




AMENDMENT TO REAL ESTATE SALES CONTRACT
TO EXTEND INSPECTION PERIOD

This Amendment to Real Estate Sales Contract to Extend Inspection Period is.entered into
by and between the City of San Marcos, Texas (“Buyer”) and Randy N. and Patrice A. Greer
(“Seller”). Buyer and Seller may also be referred to herein as the “Parties.”

L. RECITALS

1.1 The Parties entered into a Real Estate Sales Contract for the sale of Lots 2 and 3,
Block 12, Original Town of San Marcos, commonly known as 128 & 140 South Guadalupe Street,
San Marcos, Texas 78666 (the “Contract”). Under Section GG of the Contract, Buyer is granted an
Inspection Period. Section A.8 of the Contract provides for the duration for the Inspection Period.

1.2 During the original Inspection Period, an environmental site assessment and testing
were conducted on the Property. The testing revealed the presence of certain hazardous or toxic
chemicals and the Parties seek to enable further testing regarding such chemicals,

1.3 In addition, the Parties wish to coordinate with each other to enroll the Property into
the Texas Commission of Environmental Quality Voluntary Cleanup Program under mutually
agreed terms and conditions for the sale of the Property yet to be negotiated by the Parties,

1.4 An extension of the Inspection Period is necessary: a) provide more time for
additional testing on the Property to be completed and the results of such testing to be analyzed;
and b) for the Parties to negotiate revised or supplemental terims and conditions for the sale of the
Property under the Contract in light of the above circumstances. :

1.5 For these reasons, the Parties wish to extend the duration of the Inspection Period as
provided below.

. AGREEMENT

o

1. In consideration of the mutual benefits to the Parties herein, the Parties agree that
the Contract is hereby amended as follows: The End of Inspection Period under Section A.8 of the
Contract is hereby extended to October 28, 2020,

2. On or before August 29, 2020, Buyer will deposit with the Title Company an
additional $15,00.00 as compensation to Seller for such extension of the Inspection Period. If Buyer
closes on the purchase of the Property, such additional $15,00.00 will be deduced from the Purchase
Price at Closing.

3. All other terms and conditions set forth in the Contact shall remain in full force and
effect, except as further amended by mutual agreement of the Parties in writing,

EXECUTED to be effective as of the date of the last signatures of the Buyer and Seller below.

SIGNATURES ON NEXT PAGE




BUYER:

By:
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Randy NcGréer

Date: f/&/%/’a\ P

Patrice A. Greer

Date: = \ 2*\\\ 2O

TITLE COMPANY RECEIPT

Title Company acknowledges receipt of this Amendment to Real Estate Sales Contract to
Extend Inspection Period.

San Marcos Title Company:

By:

Name:

Date:




AMENDMENT TO REAL ESTATE SALES CONTRACT
TO REVISE PURCHASE PRICE TERMS AND CONDITIONS

This Amendment to Real Estate Sales Contract to Revise Purchase Price Terms and Conditions is
entered into by and between the City of San Marcos, Texas (“Buyer”) and Randy N. and Patrice A. Greer
(“Seller”). Buyer and Seller may also be referred to herein as the “Parties.”

RECITAL

The Parties entered into a Real Estate Sales Contract for the sale of Lots 2 and 3, Block 12, Original
Town of San Marcos, commonly known as 140 and 128 South Guadalupe Street, San Marcos, Texas 78666
(the “Contract™). Pursuant to such Contract, Buyer and Seller agreed to a Purchase Price (“Purchase Price”)
of $1,600,000.00 (one million six hundred thousand dollars). The Parties wish to revise the Purchase Price
as provided below.

AGREEMENT

1. In consideration of the mutual benefits to the Parties herein, the Parties agree that the
Contract is hereby amended as follows:

Purchase Price. Buyer shall pay to Seller for the Property $1,600,000.00 (one million six
hundred thousand dollars), as follows:

$1,375,000.00 (one million three hundred seventy-five thousand dollars) by wire transfer
within ten (10) days of the closing date of this transaction; and

$225,000 (two-hundred twenty-five thousand dollars) (the “Holdback Funds”) to be
retained by Buyer and distributed as follows:

Holdback. Buyer shall retain the Holdback Funds at closing for the purposes of funding
the following: (1) investigating and analyzing the Property’s groundwater and TCEQ regulatory
requirements regarding same; (2) drafting, preparing, and submitting a Voluntary Cleanup
Program (“VCP”) application for the Property; (3) negotiating and pursuing Texas Commission
on Environmental Quality (“TCEQ”) approval of the VCP application; (4) negotiating and
pursuing TCEQ approval of any additional or revised remediation plan (the “Plan”) for the
Property; (5) implementing the approved Plan’s requirements; (6) attaining a “No Further Action”
letter or similar written correspondence from TCEQ indicating that TCEQ has confirmed that all
necessary activities are completed satisfactorily and no additional actions are required; and (7) all
outside counsel legal fees associated with the above items and pursuing the agreement and
approval of the Parties to the Contract.

Within thirty (30) days of receiving written notice of the successful completion of the
Holdback provisions above herein, Buyer shall provide the Seller an accounting, with supporting
documentation, of all associated expenses incurred (“the Accounting”). Such expenses shall
include all consultant fees and expenses, both legal and technical, incurred by Buyer for purposes
of accomplishing the Holdback tasks above herein.



Seller shall have ten (10) days to review the Accounting and provide any objections to the
Buyer in writing. If Seller does not timely provide any such timely objections to the accounting,
for purposes of this Agreement, the Parties agree that Seller assents to the Accounting. Seller may
only assert a legitimate objection in good faith to dispute the Accounting. If Seller timely asserts
a legitimate objection to the Accounting, the Parties agree to work in good faith to resolve the
dispute. In the event of an Accounting dispute, the Holdback Funds will remain withheld by Buyer
until the Parties resolve the dispute.

2. Upon assent to the Accounting by the Seller, Buyer shall deduct the legal and
technical expenses described above herein from the Holdback Funds, up to a total not to exceed
$225,000 (two-hundred twenty-five thousand dollars), and pay the remainder, if any, to Seller
within ten (10) days following the assent to the Accounting. Buyer’s obligation to pay Seller under
this section shall not be triggered unless and until the above-described conditions precedent and
the assent to the Accounting have all been fulfilled.

3. To the extent that any previous terms and conditions conflict with this amendment,
this amendment supersedes and replaces such terms and conditions.

4. All other terms and conditions set forth in the Contract shall remain in full force
and effect.

Executed to be effective as of the date of the last signature below.

SELLER:

Patrice A. Greer Date
Randy N. Greer Date
BUYER:

By:

Bert Lumbreras, City Manager Date



Jon Niermann, Chairman
Emily Lindley, Commissioner
Bobby Janecka, Commissioner

Toby Baker, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

October 7, 2020

Ms. Laurie Moyer, P.E., Director
Engineering & CIP
City of San Marcos

Via Email

Re: Greer Tracts (site), 128 and 140 S. Guadalupe St., San Marcos, Hays County, TX;
Voluntary Cleanup Program (VCP) No. 3102; Customer No. CN600521272;
Regulated Entity No. RN103962833

Dear Ms. Moyer:

The Texas Commission on Environmental Quality (TCEQ) has received your Voluntary
Cleanup Program Application, submitted pursuant to Texas Voluntary Cleanup
Program statute §361.604 of the Texas Solid Waste Disposal Act (SWDA) for assistance
and review of site investigation and cleanup activities for the above referenced site.
After careful review, the application is determined to be administratively complete,
and the site is eligible for the VCP.

As specified in §361.606 of the SWDA, a voluntary party must enter into a voluntary
cleanup agreement that sets forth the terms and conditions of the evaluation of the
reports and the implementation of work plans prior to any assistance and review by
the TCEQ. Please complete the enclosed VCP Agreement form with original signature(s)
and submit it within 30 days of the date of this letter.

Please note that §361.606(d) of the SWDA states that if an agreement is not reached
between a person desiring to participate in the VCP and the Executive Director 30 days
after good faith negotiations have begun (i.e., the date of this letter), either party may
withdraw from the negotiations, and the TCEQ will retain the person's application fee.
Please reference VCP No. 3102 on the front of any future letters or reports. Please
provide one paper copy and one electronic copy (on USB or disc) of your response.
Note that the electronic and hard copies should be identical, complete copies. A
Correspondence ID Form (TCEQ Form 20428) must accompany each document
submitted to the Remediation Division and should be affixed to the front of your
submittal. Future submittals should be mailed to the VCP-CA Section, mail code MC-
221, at the letterhead address.

P.O. Box 13087 ¢ Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper


http://www.tceq.state.tx.us/

Ms. Laurie Moyer, P.E.
Page 2

October 7, 2020

VCP 3102

You may contact Ms. Westerman with any questions about your application's status at
(512) 239-5696 or jennifer.westerman@tceq.texas.gov.

Sincerely,

Iryna Kushnirsky, Team Leader

VCP-CA Section

Remediation Division

Texas Commission on Environmental Quality

Enclosure: VCP Agreement form

CC: Ms. Patrice Greer for Mr. Randy N. Greer (via email)
Mr. Cal Chapman, P.E., Chapman Engineering (via email)
Mr. Duncan Norton, Lloyd Gosslink Rochelle & Townsend (via email)

Mr. Elijah Gandee, Waste Section Manager, TCEQ Region 11 Office, Austin


mailto:jennifer.westerman@tceq.texas.gov

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
VOLUNTARY CLEANUP PROGRAM AGREEMENT

INTRODUCTION

This Agreement is entered into voluntarily by City of San Marcos and Randy N. Greer

(Applicant) and the executive director of the Texas

Commission on Environmental Quality (TCEQ). This Agreement is not and shall not be construed as an

admission of any liability under the Texas Solid Waste Disposal Act or any other law or as a waiver of

any defense to such liability. No approval hereunder or receipt of funds hereby shall be taken as a

warranty as to sufficiency or efficacy of the response action. The purpose of this Agreement is to detail

the obligations and functions of each party, related to the voluntary response action process at the
Greer Tracts (Site), Voluntary Cleanup Program (VCP) No. 3102 .

The activities conducted by the Applicant under this Agreement are subject to approval by TCEQ. The
activities conducted by the Applicant shall be consistent with this Agreement, all applicable laws and
regulations and any appropriate guidance documents. Applicant shall employ sound scientific,
engineering and construction practices.

STATEMENT OF ELIGIBILITY

The executive director has determined that the application submitted by the Applicant is complete and
that the Site is eligible to participate in the VCP established under Subchapter S of Chapter 361 of the
Health and Safety Code (HSC). If the TCEQ determines that the Applicant withheld or misrepresented
information that would be relevant to the Site's eligibility, the executive director may exercise his/her
right to withdraw from this Agreement.

PARTIES BOUND

This Agreement shall apply to and be binding upon the Applicant, its officers, directors, principals,
employees, receivers, trustees, agents, successors, subsidiaries over which the Applicant exercises control
and assigns and upon the TCEQ, its employees, agents, assigns and successors. The signatories to this
Agreement certify that they are fully authorized to execute and legally bind the parties they represent. No
change in ownership, corporate, or partnership status of the Applicant shall in any way alter its status or
responsibilities under this Agreement unless Applicant or TCEQ withdraws from this Agreement.

The Applicant shall provide a copy of this Agreement to any subsequent business owners or successors
before ownership rights are transferred. If the Applicant is also the owner of the Site, the Applicant shall
provide a copy of this Agreement to prospective purchasers of the Site prior to transfer of title. The
Applicant shall provide a copy of this Agreement to all contractors and consultants who are retained to
conduct any work performed under this Agreement, within 14 days after the effective date of this
Agreement or within 14 days after the date of retaining their services, whichever is later.

TCEQ - 10242 (Rev. 4/09)
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DEFINITIONS

"Site" means the area described in the VCP application, attached and incorporated herein as Exhibit "A"
or, if the executive director approves the Applicant’s request to address a partial response action area,
then only that portion (i.e., the partial response action area) of the area described in Exhibit “A.”

ADDRESSES FOR ALL CORRESPONDENCE
Documents, including reports, approvals, notifications, disapprovals, and other correspondence to be
submitted under this Agreement, may be sent by certified mail, return receipt requested, hand delivery,
overnight mail or by courier service to the following addresses or to such addresses as the Applicant or

TCEQ may designate in writing.

Documents to be submitted to TCEQ should be sent to:

Mailing Address Overnight/Express Mail Address
Ms. Jennifer Westerman  project Manager ~ MS Jennifer Westerman oot Manager
VCP-CA Section, MC-221 VCP-CA Section, MC-221
P.O. Box 13087 12100 Park 35 Circle
Austin, TX 78711-3087 Austin, TX 78753

Documents to be delivered to the Applicant should be sent to (include name, address and phone humber):

Laurie Moyer, P.E. Randy N. Greer

City of San Marcos - Eng. Dept. 118 Timber Ridge

630 E. Hopkins San Marcos, Tx 78666
San Marcos, Tx 78666 512-757-1005

512-393-8130

COMPLIANCE WITH APPLICABLE LAWS

All work undertaken by the Applicant pursuant to this Agreement shall be performed in compliance with
all applicable federal, state and local laws, ordinances and regulations, including, but not limited to, all
Occupational Safety and Health Administration, Department of Transportation and Resource
Conservation and Recovery Act regulations. In the event of a conflict in the application of federal, state,
or local laws, ordinances and regulations, the Applicant shall comply with the more/most stringent such
laws, ordinances, or regulations, unless authorized otherwise in writing by TCEQ. Federal requirements
shall be followed if they are the more/most stringent. However, as provided by HSC, Section 361.611 a
state or local permit shall not be required, although the Applicant must coordinate with ongoing federal
and state hazardous waste programs and must comply with the substantive requirements of an
otherwise required state permit. Where it is determined that a permit is required under federal
law, the Applicant shall submit timely and complete applications and take all other actions
necessary to obtain all such permits or approvals. The Applicant shall be responsible for
obtaining all federal permits which are necessary for the performance of any work hereunder.

TCEQ - 10242 (Rev. 4/09)
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APPLICABLE RULES AND REGULATIONS

The VCP rules, 30 Texas Administrative Code (TAC) 333, Subchapter A and the following rules or
regulations are specifically designated as being directly applicable for the Site and must be followed.
Citation of these rules does not imply that they are the only applicable rules.

30 TAC 350 (Texas Risk Reduction Program Rules - TRRP)
30 TAC 334 (Petroleum Storage Tank Rules)
Other

SUBMITTALS AND SCHEDULES

The following plans and reports were included with the VCP application, in this Agreement, or have been
added by amendment to this Agreement:

X Phase | Environmental Site Assessment (ESA)

X Phase ll/Limited Phase Il ESA

Affected Property Assessment Report - Texas Risk Reduction Program (TRRP) Rules
Response Action Plan (TRRP)

Other:

In compliance with the aforementioned rules or regulations, the required submittals shall include a
monthly status report, which describes all activities completed for the current month and those planned
for the upcoming month. In order to complete the voluntary cleanup activities which are necessary for
Certificate of Completion issuance, the following plans and reports will be submitted according to the
schedule specified below (put anticipated date of submittal of report in blanks or NA if not applicable):

TRRP Submittals:

Affected Property Assessment Report
Response Action Plan
Response Action Completion Report
Response Action Effectiveness Reports
Post-Response Action Completion Reports
Monthly Status Report will be submitted by the of each month.
Other reports (or indicate if attached Exhibit B):

If the Applicant is self-implementing to Remedy Standard A, a completed TCEQ Form 10323 (Self-
Implementation Notice) must be attached to this Agreement. If the Applicant is self-implementing, TCEQ
will not review or comment on site-specific issues submitted by the Applicant prior to submittal of the
Response Action Completion Report (RACR) or the Response Action Effectiveness Report if the RACR
has not been previously submitted.

TCEQ - 10242 (Rev. 4/09)
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Petroleum Storage Tank Submittals:

Release Determination Report (TCEQ-0621)
Assessment Report Form (TCEQ-0562)
Plan B Risk Assessment Report
Corrective Action Plan Worksheets (TCEQ-0707)
Operation, Monitoring and Performance Report Form (TCEQ-0696)
Site Closure Request Form (TCEQ-0028)
Other Reports (or indicate if attached Exhibit B):

The TCEQ may terminate this Agreement if:

1) the aforementioned submittals are not submitted by the time frames stated above unless TCEQ
approves an Applicant’s revised schedule; or

2) responses to TCEQ comments on the aforementioned submittals are not submitted in accordance
with time frames provided in TCEQ comments letters.

Proposed future land use to be achieved:
Residential (i.e., unrestricted)

X___ Non-residential (i.e., commercial/industrial)
Other (e.g., agricultural or recreational)

DESIGNATED PROJECT MANAGER

On or before the effective date of this Agreement, the TCEQ and the Applicant shall each designate a
project manager. Each project manager shall be responsible for overseeing the implementation of this
Agreement. The TCEQ project manager will be the TCEQ- designated representative at the Site. To the
maximum extent possible, communications between the Applicant and TCEQ and all documents
(including reports, approvals and other correspondence) concerning the activities performed pursuant to
the terms and conditions of this Agreement shall be directed through the project managers. During
implementation of this Agreement, the respective project managers shall whenever possible, operate by
consensus and shall attempt in good faith to resolve disputes informally through discussion of the issues.
Each party has the right to change its respective project manager by notifying the other party in writing at
least five days prior to the change.

ACCESS

To the extent that the Site or other areas where work is to be performed hereunder is presently owned or
controlled by parties other than those bound by this Agreement, the Applicant shall obtain, or shall use its
best efforts to obtain access agreements from the present owners. Best efforts shall include at a minimum,
a certified letter from Applicant to the present owner of such property requesting an access agreement to
permit Applicant, TCEQ, their authorized representatives and persons designated by the TCEQ in
accordance with HSC, Section 361.752(c) access to such property. Any such access agreement shall be
incorporated by reference into this Agreement. Such an agreement shall provide access for Applicant,
TCEQ and authorized representatives of TCEQ, and persons designated by the TCEQ in accordance with
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HSC, Section 361.752(c), as specified below. In the event that such access agreement is not obtained, the
Applicant shall so notify TCEQ, which may then, at its discretion, assist the Applicant in gaining access.

The Applicant shall provide authorized representatives of TCEQ access to the Site and other areas where
work is to be performed at all reasonable times. Such access shall be related solely to the work being
performed on the Site and shall include, but not be limited to inspecting records, operating logs and
contracts related to the Site; reviewing the progress of the Applicant in carrying out the terms of this
Agreement; conducting such tests, inspections, and sampling as TCEQ may deem necessary; using a
camera, sound recording, or other documentary type equipment for field activities; and verifying the data
submitted to TCEQ by the Applicant hereunder. The Applicant shall permit TCEQ's authorized
representatives to inspect and copy all records, files, photographs, documents, and other writings,
including all sampling and monitoring data, which pertain to this Agreement and over which the
Applicant may exercise control. All persons with access to the Site pursuant to this Agreement shall
comply with submitted health and safety plans. The TCEQ does not approve health and safety plans.

DISPUTE RESOLUTION

This section (Dispute Resolution) shall apply to any dispute arising under any section of this Agreement,
unless specifically excepted. It should be noted, that as provided for in HSC, Section 361.607, the
executive director or the Applicant in its sole discretion may terminate the Agreement by giving 15 days
advanced written notice to the other.

The parties shall use their best effort to, in good faith; resolve all disputes or differences of opinion
informally. If, however, disputes arise concerning this Agreement which the parties are unable to resolve
informally, the Applicant may present written notice of such dispute to TCEQ and set forth specific points
of dispute and the position of the Applicant. This written notice shall be submitted no later than five
calendar days after the Applicant discovers the project managers are unable to resolve the dispute. The
Applicant's project manager shall notify the TCEQ's project manager immediately by phone or other
appropriate methods of communication prior to written notice, when he/she believes the parties are unable
to resolve a dispute. Within ten days of receipt of such a written notice, the TCEQ will provide a written
response to the Applicant setting forth its position and the basis therefore. During the five calendar days
following the receipt of the response, the parties shall attempt to negotiate in good faith a resolution of
their differences. If during this negotiation period, the TCEQ concurs with the position of the Applicant,
the Applicant will be notified in writing and this Agreement shall be modified to include any necessary
extensions of time or variances of work.

Following the expiration of the previously described time periods, if no resolution of the disputed issue(s)
has been reached, the executive director shall make a determination regarding the dispute, based upon and
consistent with the terms of this Agreement and will provide written documentation of such determination
to the Applicant.

At this juncture, if dispute resolution fails and either or both parties exercise their right to withdraw from
the Agreement by giving 15 days advance written notice to the other, only those costs incurred or
obligated by the TCEQ before notice of termination of the Agreement are recoverable under the
Agreement.
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RESERVATION OF RIGHTS

TCEQ and Applicant reserve all rights and defenses they may have pursuant to any available legal
authority unless expressly waived herein.

Nothing herein is intended to release, discharge, or in any way affect any claims, causes of action or
demands in law or equity which the parties may have against any person, firm, partnership or corporation,
not a party to this Agreement for any liability it may have arisen out of, or relating in any way to the
generation, storage, treatment, handling, transportation, release or disposal of any materials, hazardous
substances, hazardous waste, contaminants or pollutants at, to or from the Site. The parties to this
Agreement expressly reserve all rights, claims, demands, and causes of action they have against each
other, and against any and all other persons and entities who are not parties to this Agreement.

The Applicant reserves the right to seek contribution, indemnity, or any other available remedy against
any person other than TCEQ found to be responsible or liable for contribution, indemnity or otherwise for
any amounts which have been or will be expended by the Applicant in connection with the Site.

During the term of this Agreement, TCEQ will not bring an enforcement action against Applicant for any
violations of statutes or regulations for the specific violations or releases that are being remediated by this
Agreement, unless the Applicant or TCEQ withdraws from this Agreement prior to completion of the
response action. However, a responsible party remains liable for contamination should response action
standards change or additional contamination be discovered. Non-responsible party Applicants have a
release from liability upon issuance of the Certificate of Completion subject to statutory conditions in
Section 361.610(c) HSC.

ADMINISTRATIVE COSTS

Applicant A, unless indicated otherwise in Exhibit “A”, agrees to reimburse TCEQ for all of its costs
associated with implementation of this Agreement. TCEQ’s costs may include direct and indirect costs of
overhead, salaries, equipment, utilities, legal, management and support costs associated with the review of
the Applicant's work plans and reports and oversight of field activities.

The TCEQ will track all costs to the TCEQ for review and oversight activities related to the Site and
provide monthly invoices to the person responsible, per this Agreement for said costs. If TCEQ costs are
less than the application fee of one thousand ($1,000) dollars, the remaining balance in the Site account
will not be refunded. The Applicant shall pay these invoiced costs to the TCEQ within 30 days after the
date the Applicant receives notice that these costs are due and owing. If payment is not made within 30
days after the date the second notice that these costs are due and owing is sent, the TCEQ will stop
reviewing any site-related submittals. If payment is not made within 30 days after the date the third notice
is sent, the TCEQ shall terminate this Agreement and request that the attorney general bring action to
recover all costs allowed by law.

Checks shall be made payable to the Texas Commission on Environmental Quality and be mailed along
with a transmittal letter stating the Site name, VCP number, and addressed to the Texas Commission on
Environmental Quality; MC-214; Attention: Cashier; P.O. Box 13088, Austin, Texas, 78711-3088.

In the event that this Agreement is terminated for any reason, Applicant A, unless indicated otherwise in
Exhibit “A”, agrees to reimburse TCEQ for all costs incurred or obligated by the TCEQ before notice of
termination of the Agreement.
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NOTICE OF BANKRUPTCY

As soon as Applicant has knowledge of its intention to file bankruptcy or no later than seven days prior to
the actual filing of a voluntary bankruptcy petition, Applicant shall notify TCEQ of its intention to file a
bankruptcy petition. In the case of an involuntary bankruptcy petition, Applicant shall give notice to the
TCEQ as soon as it acquires knowledge of such petition.

INDEMNIFICATION

The Applicant agrees to indemnify and save and hold the State of Texas, its agencies, successors,
departments, agents and employees, harmless from any and all claims, damages or causes of action
arising from or on account of, the willful or negligent acts or omissions of the Applicant, its officers,
directors, principals, employees, receivers, trustees, agents, successors, subsidiaries over which the
Applicant exercises control and assigns in carrying out the activities pursuant to this Agreement. By
entering into this Agreement, the Applicant does not assume any liability arising from the acts or
omissions of the TCEQ or its agents or employees in carrying out any activities pursuant to this
Agreement.

EFFECTIVE DATE AND SUBSEQUENT MODIFICATION

The effective date of this Agreement shall be the date on which this Agreement is signed by the Executive
Director of TCEQ or his/her authorized representative.

This Agreement may be amended by mutual agreement of TCEQ and the Applicant. Amendments shall
be in writing and shall be effective when signed by the Executive Director of TCEQ, or his/her authorized
representative.

TERMINATION AND SATISFACTION

The provisions of the Agreement shall be satisfied when TCEQ gives the Applicant written notice in the
form of a Final Certificate of Completion that the Applicant has demonstrated to TCEQ's satisfaction that
all terms of this Agreement have been completed, including the selection and implementation of a
response action, when appropriate.

Nothing in the Agreement shall restrict the State of Texas from seeking other appropriate relief to protect
human health or the environment from pollution or contamination at or from this Site not remediated in
accordance with this Agreement.
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Applicant A

By:
(signature)
Date:

Applicant B

By:

(signature)
Date:

Applicant C

By:

(signature)
Date:

Applicant D
By:

(signature)

Date:

TCEQ Representative

By:

(signature of authorized representative)
Date:

TCEQ - 10242 (Rev. 4/09)
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SIGNATURES

Laurie Moyer, P.E.
Name:

intort
Title: D(l%nct%ryg?)Engineering & CIP

Randy N. Greer
Name:

rint or type)
Title: _Ywner

Name:

(print or type)
Title:

Name:

(print or type)
Title:

Name:

(print or type)
Title:
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
VOLUNTARY CLEANUP PROGRAM AGREEMENT
ADDITIONAL APPLICANTS FORM

(print or type)

(print or type)

(print or type)

Applicant E

By: Name:
(signature)

Date: Title:

Applicant F

By: Name:
(signature)

Date: Title:

Applicant G

By: Name:
(signature)

Date: Title:

Applicant H

By: Name:
(signature)

Date: Title:

(print or type)
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SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Res. 2020-223R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-223R, approving a Real Estate Sales Contract with Patricia R. Murphy
and Mary O. Black for the city to purchase lot 1, block 12 of the original town of San Marcos, located at 152
South Guadalupe street, for a price of $824,000, plus any associated closing costs; approving the execution of
said contract by the City Manager, or his designee, on behalf of the city; authorizing the city manager, or his
designee, to execute any related closing documents on behalf of the city; and declaring an effective date.

Meeting date: October 20, 2020
Department: CIP/Engineering

Amount & Source of Funding

Funds Required: $824,000

Account Number: Click or tap here to enter text.

Funds Available: Click or tap here to enter text.

Account Name: TIRZ #5, C614 - Downtown Property Acquisition

Fiscal Note:
Prior Council Action: Ordinance 2020-046

City Council Strategic Initiative: [Please select from the dropdown menu below]

Downtown Vitality

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

1 Economic Development - Choose an item.

U1 Environment & Resource Protection - Choose an item.

Land Use - Direct Growth, Compatible with Surrounding Uses
LI Neighborhoods & Housing - Choose an item.

L1 Parks, Public Spaces & Facilities - Choose an item.

[ Transportation - Choose an item.
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File #: Res. 2020-223R, Version: 1

] Core Services
1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Downtown Master Plan

Background Information:

In June, the City Council approved an amendment to the Downtown Tax Increment Reinvestment Zone #5

Project and Financing Plan. The amendment included funding for the acquisition of property for parking and

other public priorities. This resolution authorizes the City Manager to close on Lot 1, Block 12 of the Original

Town of San Marcos located at 152 S. Guadalupe Street.

Additional information regarding the properties:

The final use of the property has not been determined. As per the TIRZ and agenda form the
properties are identified for parking or other public priorities.

As part of the due diligence in purchasing the properties, monitoring wells were installed for soil and
groundwater analysis purposes.

No soil contamination was found but tetrachloroethane (PERC) and trichloroethane (PCE) were found
above Protective Contamination Levels (PCLs) in one well. These chemicals are typically associated
with dry cleaning operations.

Based upon analysis the source of the contamination is 128 & 140 S. Guadalupe.

The current property owner & the City have been accepted into the Texas Commission on
Environmental Quality’s the Voluntary Cleanup Program. An amount above the anticipated cleanup
costs is being withheld from the purchase payment to fund the effort.

Because there is no clean-up responsibilities associated with 152 S. Guadalupe, no funding is being
withheld.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Click or tap here to enter text.
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RESOLUTION NO. 2020-223R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCOS, TEXAS APPROVING A REAL ESTATE SALES CONTRACT
WITH PATRICIA R. MURPHY AND MARY O. BLACK FOR THE CITY TO
PURCHASE LOT 1, BLOCK 12 OF THE ORIGINAL TOWN OF SAN
MARCOS, LOCATED AT 152 SOUTH GUADALUPE STREET, FOR APRICE
OF $824,000, PLUS ANY ASSOCIATED CLOSING COSTS; APPROVING
THE EXECUTION OF SAID CONTRACT BY THE CITY MANAGER, OR
HIS DESIGNEE, ON BEHALF OF THE CITY; AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ANY RELATED CLOSING
DOCUMENTS ON BEHALF OF THE CITY; AND DECLARING AN
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN MARCOS,
TEXAS:

PART 1. The attached Real Estate Sales Contract, as amended (the “Contract”) is
approved.

PART 2. The execution of the Contract by the City Manager, or his designee, is
approved and the City Manager, or his designee is authorized to execute all related closing documents
on behalf of the City.

PART 3. This resolution shall be in full force and effect immediately from and after its
passage.

ADOPTED on October 20, 2020.

Jane Hughson
Mayor

Attest:

Tammy K. Cook
Interim City Clerk



i
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Real Estate Sales Contract

This contract to buy and sell real property is between Seller and Buyer as identified below
and is effective on the date (“Effective Date”) of the last of the signatures by Seller and Buyer as
parties to this contract and by Title Company to acknowledge receipt of the Earnest Money. Buyer
must deliver the Earnest Money to Title Company and obtain Title Company’s signature before
the Earnest Money Deadline provided in section A.1. for this contract to be effective.

Seller: Patricia R. Murphy and Mary O. Black
Address: 15 Pillow Road, San Marcos, TX 78666
Phone:
E-mail:
Seller’s Broker: Linda Peterson, RE/MAX Hill Country
Address: 219 North Comanche, San Marcos, TX 78666
Phone: 512.353.6500
E-mail: LindaPeterson@remax.net
Buyer: City of San Marcos
Address: 630 East Hopkins Street, San Marcos, TX 78666
Phone: 512.393.8137
E-mail: psteed@sanmarcostx.gov
Type of entity: Municipal corporation
Buyer’s Broker: N/A
Property: 152 South Guadalupe Street, San Marcos, TX 78666, BEING: Lot 1, Block 12,
Original Town of San Marcos, Hays County, Texas, according to the map or plat
thereof recorded in Volume 46, Page 448 of the Deed Records of Hays County,

Texas, 78666, respectively, as shown in Exhibit A, together with improvements to
the Land (“Improvements”) and any leases associated with the Land and

Improvements (“Leases™).
Title Company: San Marcos Title Company
Address: 100 East San Antonio Street, San Marcos, TX 78666

Phone: 512.353.1782
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E-mail; sdavid@smtitle.com
Purchase Price: $824,000
Earnest Money: $10,000
Surveyor: Byrn & Associates, Inc., San Matcos, Texas
‘Survey Category: 1A
Buyer’s Liqnidated Damages: $1,000.00

Seller’s Additional Liquidated Damages: $1,000.00
County for Performance: Hays County, Texas
A, Deadlines and Other Dates
_ All deadlines in this contract expire at 5:00 p.M. local time where the Property is located,
If a deadline falls on a Seturday, Sunday, or national holiday, the deadline will be extended to the

next day that is not a Saturday, Sunday, or national holiday. A national holiday is a holiday
designated by the federal government. Time is of the essence,

1. Earnest Money Deadline: Seven days after execution of this contract by both
parties.

2. Delivery of Title Commitment: 15 days after the Effective Date

3. As provided in paragraph F.3.

4. Delivery of UCC Search: N/A

5. Delivery of legible copies of instruments referenced in the Title Commitment;
21 days after the Effective Date

6. Delivery of Title Objections: 30 days after delivery of the Title Conmitment
and Survey and legible copies of the instruments referenced in them

7. Delivery of Seller’s Records as specified in Bxhibit C: 15 days after the
Effective Date : X

8. End of Inspection Period: 120 days after the Effective Date or such eatlier date

elected by Buyer by written notice to Seller

9, Closing Date: Within 30 days after the end of the Inspection Petiod.
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B. Closing Documents
L. At ¢losing, Seller will deliver the following items:
General Warranty Deed
IRS Nonforeign Person Affidavit
Evidence of Seller’s authority to close this transaction
Customary closing iterns as may be tequested by the Title Company
2. At closing, Buyer will deliver the following items:
Evidence of Buyer’s authority to consummate this transaction
Customary closing items ag may be requested by the Title Company
The documents listed in this section B are collectively known as the “Closing Documents.”
Unless otherwise agreed by the parties before closing, the deed will be prepared by Seller’s
attorney using the forms contained jn the current edition of the Zexas Real Esiate Forms Manual
(State Bar of Texas). The deed from Seller, however, shall not include any provisions regarding
payment of taxes contrary to the provisions in Section X.2.c.
C.  Exhibits
The following are attached to and are a part of this contract:
Exhibit A~ Description of the Property
Exhibit B— Representations; Environmental Matters
Exhibit C— Seller’s Records -"
D. Purchase and Sale of Property
Seller agrees to sell and convey the Property to Buyer, and Buyer agrees to buy and pay
Seller for the Property, The promises by Buyer and Seller stated in this contract are the
consideration for the formation of this contract.
E. Interest on Barnest Money
Buyer may ditect Title Companty to invest the Earnest Money in an imterest-bearing account

in a federally insured financial institution by giving notice to Title Company and satisfying Title
Company’s requirements for investing the Earnest Money in an interest-bearing account. Any
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intetest earned on the Barnest Money will be paid to the party that becomes entitled to the Bamest
Money. )

F. Title and Survey

1. Title Commitment; Title Policy. “Title Commitment” mesns a Commitment for
Issuance of an Owner Policy of Title Insurance by Title Company, as agent for Underwriter, stating
the condition of title to the Property. The “effective date” stated in the Title Commitment raust be
after the Effective Date of this contract. “Title Policy” means sz Owner Policy of Title Insurance
issued by Title Company, es agent for Underwriter, in conformity with the last Title Commitment
delivered to and approved by Buyer.

2 Survey. “Sumvey” means an on-the-ground, staked plat of survey and metes-and-
bounds description of the Land, prepared by Surveyor or another surveyor satisfactory to Buyer,
dated after the Effective Date, and certified to Buyer, and any other person specified by Buyer to
comply with the current standards and specifications as published by the Texas Socicty of
Professional Surveyors for the Survey Category, Bujer shall procure the services of the Surveyor
for the Survey at Buyer’s sole expense.

3. Delivery of Title Commitment, Survey, and Legible Copies. Seller must deliver the
Title Commitment to Buyer by the deadline stated in paragraph A.2.;; and legible copies of the
instruments referenced in the Title Commitment and Survey by the deadline stated in paragraph
A5, Buyer will deliver a copy of the Survey to Seller on or before the end of the Inspection Period.

4, Title Objfections. Buyer has until the deadline stated in section A.6. (“Title
Objection Deadline”) to review the Survey, Title Commitment, and legible copies of the title
instruments referenced in them and notify Seller of Buyer’s objections to any of them (“Title
Objections™). Buyer will be deemed to have approved all matters reflected by the Survey and Title
Commitment to which Buyer has made no Title Chjection by the Title Objection Deadline. The
matters that Buyer either approves or is deemed to have approved are “Permitted Exceptions.” If
Buyer notifies Seller of any Title Objections, Seller has five days from receipt of Buyet’s notice
to notify Buyer whether Seller agrees to cure the Title Objections before closing (“Cure Notice™),
I Seller does not timely give its Cure Notice or timely gives its Cure Notice but does not agree to
oure all the Title Objections before closing, Buyer may, within five days after the deadline for the
giving of Seller"s Cure Notice, notify Seller that either this contract is terminated or Buyer will
proceed to close, subject to Sellet’s obligations to resolve the items listed in Schedule C of the
Title Commitment, remove the Hquidated liens, remove all exceptions that arise by, through, or
under Seller after the Effective Date, and cure only the Title Objections that Sellet has agreed to
cure in the Cure Notice. At or before closing, Seller must resolve the items that are Lsted on
Schedule C of the Title Commitment, remove all Hquidated liens, remove all exceptions that arise
by, through, or under Seller after the Effective Date of this contract, and cure the Title Objections
that Seller has agreed 1o cure.

G. Inspeetion Period

1. Review of Seller’s Records. Seller will deliver to Buyer copies of Seller’s Records
specified in Exhibit C, or otherwise make those records available for Buyer’s review, by the
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deadling stated in section A.7.

2. Entry onto the Praperty Buyer may enter the Property before closing to inspect it,
subject to the following:

a. Buyer may not interfere in any material manner with existing operations or
occupants of the Property;

b, Buyer must notify Seller, at least 48 hours in advance of Buyer’s plans to
conduct tests so that Seller may be present during the tests;

c. if the Property is altered because of Buyer’s inspections, Buyer must, to the
extent reasonably practicable, return the Property to its preinspection
condition prompily after the alteration occurs, this provision sutvives
termination of the Conizact;

d. Buyer must deliver to Seller copies of all inspection reports that Buyer
prepates or receives from third-party consultants or confractors within 15
days after their preparation or receipt; and

e. . Buyer must abide by any other reasonable entry rules imposed by Seller.

3. Buyer’s Right to Terminafe. Buyer may terminate this contract for any reason by
notifying Seller before the end of the Inspection Period. If Buyer does not notify Seller of Buyer’s
fermination of the coniract before the end of the Inspection Period, Buyer waives the right to
terminate this contract pursuant to this provision.

H.  Representaiions

The representations stated in Bxhibit B are true and correct as of the Effective Date and
must be true and correct on-the Closing Date.

L Condition of the Property until Closing; Cooperation; No Reeording of Contract

1. Maintenance and Operation. Until closing, Seller will (2) maintain the Property as
it existed on the Effective Date, except for reasonable wear and tear and casualty datage; (b)
operate the Property in the same manner as it was operated on the Effective Date; and (c) comply
with all contracts and governmental regulations affecting the Property. Until the end of the
Inspection Period, Seller will not enter into, amend, or terminate atiy contract that affects the
Property other than in the ordinary course of operating the Property and will promptly give notice
to Buyer of each new, amended, or terminated contract, including & copy of the confract, in
sufficient time so that Buyer may consider the new information before the end of the Inspection
Period. If Seller’s notice is given within three days before the end of the Inspection Period, the
Inspection Period will be extended for three days. After the end of the Inspection Period, Buyer
may terminate this contract if Seller enters into, amends, or terminates any contract that affects the
Property without first obtaining Buyer’s written consent. No demolition or other development
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permits for the Property, if any, shall be transferred to any third party.

2. Casualty Damage. Seller will notify Buyer promptly after discovery of any casualty
damage to the Property. Seller will have no obligation to repair or replace the Property if it is
damaged by casuslty before closing, Buyer may terminate this contract if the casnalty damage that
occurs before closing would materially affect Buyer’s intended use of the Property, by giving
potice to Seller within fifteen days after receipt of Seller’s notice of the casualty (or before closing
if Seller’s notice of the casualty is teceived less than fifteen days before closing).

3. Condemnation. Seller will notify Buyer promptly aftex Seller receives notice that
any part of the Property has been or is threatened to be conderaned or otherwise taken by a
governmental of quasi-governmental authority. Buyer may tetminate this contract if the
condemnation would materially affect Buyer’s intended use of the Property by giving notice to
Seller within fifteen days after receipt of Scller’s notice fo Buyer (or before closing if Seller’s
notice is received less than fifieen days before closing).

4, Claims; Hearings. Seller will notify Buyer promptly of any claim or administrative
hearing that is threatened, filed, or initiated before closing that affects the Property.

5. Cooperation. Seller will cooperate with Buyer (a) before and after clesing, to
transfer the applications, permits, and licenses held by Seller and used in the operation of the
Property and to obtain any consents necessery for Buyer to operate the Property after closing and
(b) before closing, with any reasonable evaluation, inspection, audit, or study of the Property
prepared by, for, or at the request of Buyer and at Buyer’s expense..

» 6. No Recording. Buyer may not file this contract or any memorandum or notice of
this contract in the real property records of any county. If, however, Buyer records this contract or
a memorandum or notice, Seller may terminate this contract and record a notice of termination.

J.  Termination
1. Disposition of Earnest Money after Termination

a To Buyer. If Buyer terminates this contract in accordance with any of
Buyer’s rights to terminate, Seller will, within five days after receipt of
Buyer’s termination notice, authorize Title Cotpany to deliver the Emmest
Money to Buyer, less $2,500.00, which will be paid to Seller as
congideration for the right granted by Seller to Buyer to terminate this
contract. If, however, Buyer ferminates this contract after the end of the
Inspection Period for any reason other than as permitted nnder this contract,
the Eernest Money shall be paid to Seller.

b, To Seller. If Seller terminates this contract in accordance with any of
Seller’s rights to terminate, Buyer will, within five days after receipt of
Seller’s termination notice, authorize Title Company 1o pay aud deliver the
Earnest Money to Buyer.
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2. Duties after Termination. If this contract is terminated, Buyer will promptly return
to Sefler all documents relating to the Property that Seller has delivered to Buyer and all copies
that Buyer has made of the documents. After return of the documents and copies, neither party will
have further duties or ebligations to the other under this contract, except for those obligations that
cannot be or were not performed before termination of this contract and those obligations that
gurvive termination under the express terms of this contract.

X. Closing

L. Closing. This transaction will close at Title Company’s offices at the Closing Date
and Closing Time. At closing, the following will oceur:

a.

Closing Documents. The parties will, execufe and deliver the Closing
Documents, :

Payment of Purchase Price. Buyer will deliver the Purchase Price and other
amounts that Buyer is obligated to pay under this contract to Title Company
in funds acceptable to Title Company, The Eamest Money will be applied
to the Purchase Price.

Dishursement of Funds, Recording; Copies. Title Company wiil be
ingtructed to disburse the Purchase Price and other funds in accordance with
this contract, record the deed and the other Closing Documents directed to
be recorded, and distribute documents and copies in accordance with the
parties’ written instructions.

Delivery of Originals. Seller will deliver to Buyer the originals of Sellex’s
Records.

Possession. Seller will deliver possession of the Property to Buyer, subject
1o the Permitted Exceptions existing at closing.

2. Transaction Costs

&,

Seller's Costs. Seller will pay the basic charge for the Title Policy; one-half
of the escrow fee chatged by the Title Compeny; the costs to obtain, deliver,
and record releases of all liens to be released at closing; the costs to record
all documents fo cure Title Objections agreed to be cured by Seller;
certificates or reports of ad valorem taxes and Seller’s expenses and
attorney’s fees, :

Buyer’s Costs. Buyer will pay one-half of the escrow fee charged by Title
Company; the costs to obtain, deliver, and record all documents other than
thoge to be recorded at Seller’s expense; Title Company’s inspection fee to
delete from the Title Policy the customary exception for parties in
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possession; the costs to obtain the Survey; the costs to deliver copies of the
instruments described in section A.5; the additional premium for the
“survey/area and boundary deletion” in the Title Policy, if the deletion is
requested by Buyer; the costs of work required by Buyer to have the suxvey
reflect matters other than those required under this contract; the costs to
obtain financing of the Purchase Price, including the incremental premium
costs of mortgagee’s title policies and endorsements and deletions required
by Buyer’s lender; and Buyer’s expenses and attorney’s fees.

c. Ad Valorem Taxes. Buyer is atax-exempt governmental entity and assumes
"no responsibility for taxes associated with Seller’s ownership of the
Property through the Closing Date, Ad valorem taxes for the Property for
the calendar year of closing will be prorated hetween Buyer and Seller ag of
the Closing Date. Seller’s portion of the prorated taxes will be paid to Buyer
at closing as an adjustment to the Purchase Price. If the assessment for the
calendar year of closing is not known at the Closing Date, the proration will
be based on taxes for the previous tax year, and Buyer and Selter will adjust
the prorations in cash within thirty days of when the actual assessment and
taxes are known. All taxes due as of closing will be paid at closing, After
closing, Buyer may forward any tax bills attributable to Seller’s ownership
of the Property directly to Seller and Seller shall promptly pay such bill. If
Buyer pays such bill, it may forward an invoice to Seller for reimbursement
and Selier shall promptly pay such invoice. Buyer may pursue any remedies
available at Jaw ot in equity to enforce the Seller’s obligations under this
paragraph. Seller’s obligations under this paragraph shall survive closing,

d. Postclosing Adjustments. If errors in the prorations made at closing are
identified within ninsty days after closing, Seller and Buyer will make
postclosing adjustments fo correct the errors within fifteen days of receipt
of notice of the errors,

2 Broker’s Commissions. Buyer will not be responsible for payment of any
Broker’s Commissions and Seller agrees to indemnify, defend and hold
Buyer harmless from any loss, altorney’s fees, court costs and other costs
arising out of a claim by any person or entity claiming a fee or commission
arising from this transaction.

3. Issuance of Title Policy. Seller will cause Title Company to issue the Title Policy
to Buyer as soon as practicable after closing.

L. Defaalt and Remedies
1. Seller’s Default. 1f Seller fails to perform any of its obligations under this contract

or if any of Seller’s representations is not true and correct as of the Effective Date or on the Closing
Date (“Seller’s Default”), Buyer may elect either of the following as its sole and exclusive remedy:
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I

Termination; Liquidated Damages. Buyer may terminate this confract by
giving notice to Seller on or before the Closing Date and Closing Time and
have the Earnest Money, less $2,500.00 as described above, returned to
Buyer. Unless Seller’s Default relates to the untruth or incorrectness of
Seller’s representations for reasons not reasonably within Sellet’s control,
if Seller’s Default occurs after Buyer has incurred costs to investigate the
Property after the Effective Date and Buyer terminates this contract in
accordance with. the previous sentence, Seller will also pay to Buyer as
liquidated damages the lesser of Buyer’s actual out-of-pocket expenses
incurred to investigate the Property after the Effective Date or the amount
of Buyer’s Liquidated Damages, within ten days after Seller’s receipt of an
invoice from Buyer stating the amount of Buyer’s expenses.

Specific Performance, Unless Seller’s Default relates to the untruth or
incorrectness of Seller’s representations for reasons not reasonably within
Seller’s control, Buyer may enforce specific performance of Seller’s
obligations under this contract, but any such action must be initiated, if at
all, within ninety days after the breach or alleged breach of this contract. If
title to the Property is awarded to Buyer, the conveyance will be subject to
the matters stated in the Title Commitment.

2. Buyer’s Default. If Buyer fails to perform any of its obligations under this contract
(“Buyer’s Default”), Seller may elect ither of the following as its sole and exclusive remedy:

a.

Termination; Liquidated Damages. Seller may terminate this contract by
giving notice to Buyer on or before the Closing Date and Closing Time and
have the Earnest Money paid fo Seller. If Buyer®s Default occurs after Seller
has incurred costs to perform its obligations under this contract and Seller
terminates this contract in accordance with the previous senience, Buyer
will also reimburse Seller for the lesser of Seller’s actual out-of-pocket
expenses incurred to perform its obligations under this contract or the
amount of Seller’s Additional Liquidated Damages, within ten days of
Buyer’s receipt of an invoice from Seller stating the amount of Seller’s
expenses.

Specific Performance. Seller may enforce specific performance of Buyer’s
cbligations under this contract. If fitle to the Property is awarded to Buyer,
the conveyance will be subject to the matters stated in the Title
Cotmmitment.

3. Liguidated Damages. The parties agree that just compensation for the harm that
would be caused by a defanlt by either party cannet be accurately estimated or would be very
difficult to accurately estimate and that Buyer’s Liquidated Damages or the Earnest Money and
Seller’s Additional Liquidated Damages are reasonable forecasts of just compensation to the
nondefaulting party for the harm that would be caused by a default.
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4, Attorney's Fees. If either party retains an attorney to enforce this contract, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees and court and other costs.

M. Miscellaneous Provisions

1. Notices. Any notice required by or permitted under this contract must be in writing.
Any notice required by this contract will be deemed to be delivered (whether actually received or
not) when deposited with the United States Postal Service, postage prepaid, certified mail, return
receipt requested, and addressed to the intended recipient at the address shown in this contract.
Notice may also be given by regular mail, personal delivery, courier delivery, facsimile
trapsmission, electronic mail, or other commercially reasonable means and will be effective when
actually received. Aty address for notice may be changed by written notice delivered as provided
herein. Copies of each notice must be given by one of these methods to the attorney of the party
to whom notice is given.

2, Entire Contract.  This confract, together with its oxhibits, and any Closing
Documents delivered at closing constifizie the entire agreement of the parties concerning the sale
of the Property by Seller to Buyer. There are no oral representations, ‘warranties, agreements, or
promises pertaining to the sale of the Property by Seller to Buyer not incorporated in writing in
this contract. .

3. Amendmeni.  This contract may be amended only by an instrument in writing
signed by the parties.

4, Assignment, Buyer may assign this contract only with the consent of Seller.

5. Swurvival.  The obligations of this contract that cannot be performed before
termination of this confract or before closing will strvive termination of this contract or closing,
and the legal doctrine of merger will not apply to these matiers, If there is any conflict between
the Closing Documents and this contract, the Closing Documents will control. -

6. Choice of Law; Venue; Alternative Dispute Resolution. This contract will be
construed under the laws of the state of Texas, without regatd to choice-of-law rules of any
jurisdiction. Venue for any dispute arising under this agreement shall be in the approptiate state
cowrt in Hays County, Texas having jurisdiction. Time permitting, the parties will submit in good
faith to an aliernative dispute resolution process before filing 2 suit concerning this contract.

7. Waiver of Defaulr. Tt is not a waiver of default if the nondefaulting party fails to
declare immediately a default or delays taking any action with respect to the default.

8. No Third-Party Beneficiaries. There are no third-party beneficiaries of this
contract.

9, Severability. The provisions of this contract are severahle. If a cownt of competont
jurisdiction finds that any provision of this contract is unenforceable, the remaining provisions will
remain in effect without the unenforceable parts.
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10.  Ambiguities Not to Be Construed against Party Who Drafied Contract. The rule
of construction that ambiguities in a document will be construed against the party who drafted it
will not be applied in interpreting this contract.

11, No Special Relationship. The parties’ relationship is an ordinary commercial
relationship, and they do not intend to create the relationship of principal and agent, partnership,
joint venture, or any other special relationship.

12.  Coumterparts. Ifthis coniract is executed in multlple counterpazts, all counterparts
taken together will constitute this contract.

13.  Confidertiality. The parties will keep confidential all information learned in the
course of this transaction, except to the extent disclosure is requited by the Texas Pubic
Information Act, the Texas Open Meetings Act, other law or court otder or to enable third parties
to advise or assist Buyer to investigaie the Property or either party to close this transaction.

14.  No Waiver of Immunity. The parties agree that this contract is not a coniract for
goods or services and neither party waives any immunity from suit or liability of limitations on
Hability granted vnder applicable laws and constitution of the State of Texas.

15, Subject to Approval. This contract is subject to a) the approval of the San Marcos
City Council; and b) the appropriation of lawfully available funds for payment of the Purchase
Price and all of Buyer’s Closing Costs by the San Marcos City Council. If no such approval is
obtained and appropriation made within the Inspection Period, Seller shall have no recourse
against Buyer for such reasons and this coniract shall be of no finther force and effect.

[SIGNATURES ON NEXT PAGE]
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Exhibit B
Representations; Environmental Matters
A. Seller’s Representations

Seller represents to Buyer that the following are frue and correct as of the Effective Date
and will be true and correct on the Closing Date.

1. Authorify. This contract is, and all documents required by this contract to be
executed and delivered by each party at closing will be duly authorized, executed, and delivered

by such party.

2, Litigation. There is no litigation pending or threatened against either party that
might affect the Property or either party’s ability to perform its obligations under this contract.

3. Violation of Laws. Neither party has received notice of violation of any law,
ordinance, regulation, or requiretnents affecting the Property or use of the Property.

4, Condemnation; Zoning; Land Use; Hazardous Materials. Seller agrees to provide
any environmental, hazardous matsrials and other such reports or disclosures in its possession to
Buyer within the deadline for providing Seller’s Records. Other than such information, if any,
Seller has not received notice of any condemnation, zoning, or land-use proceedings affecting the
Property or any inquiries ot notices by any governmental authority or third party with respect to
the presence of hazardous materials on the Property or the migration of hazardous materials from

the Property.

5. No Other Obligation to Sell the Property or Restriction against Selling the
Property. Seller has not obligated itself to sell the Property to any party other than Buyer, Seller’s
perfortnance of this contract will not cause a breach of any ofher agreement or obligation to which
Seller is a party or to which it is bound,

6. No Liens. On the Closing Date, the Property will be free and clear of all mechanic’s
and materialman’s liens and other liens and encumbrances of any nature except the Permitted
Exceptions, and no work or matetials will have been furnished to the Property that might give rise
to mecharic’s, materialman’s, or other liens against the Property other than work or materials to

which Buyer bas given its consent.

7. No Qther Representation. Except as stated above or in this Agreement Seller makes
~ no other representation with respect to the Property.

8. . No Warraniy. Seller has made no warranty in connection with this contract,
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Exhibit C
Seller’s Records
To the extent that Seller has possession of the following items pertaining to the Property,

Seller will deliver or make the items or copies of them available to Buyer by the deadline stated
in section A.7.:

Governmental
governmental licenses, certificates, permits, and approvals

tax statements for the current year and the last three years

notices of appraised value for the current year and the last three years

records of regulatory proceedings or violations (for example, condemmnation, i
environmental) f

Land
501l reports

environmental reports

water rights

engineering reports

prior surveys

site plans
Facilities

as-built plans, specifications, and mechanical drawings for improvements

engineering reports

environmentsl reports

operating and maintenance plans (for example, asbestos maintenance plans)
Leases

Leases
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commission and leasing agent agreements

rent roll sefting forth for each Leage:
tenant’s name
square footage leased
date of expiration of current and renewal ferms
renewal options
options to purchase any portion of the Property
rights of first refusal to lease other space

estoppel letters and/or subordination agreements
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TITLE COMPANY RECEIPT

Title Company acknowledges receipt of Earnest Money in the amount of $10,000.00 and
a copy of this contract executed by both Buyer and Seller.

San Marcos Title Company
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AMENDMENT TO REAL ESTATE SALES CONTRACT
TO EXTEND INSPECTION PERIOD

This Amendment to Real Estate Sales Contract to Extend Inspection Period is entered into
by and between the City of San Marcos, Texas (“Buyer”) and Patricia R. Murphy and Mary O.
Black (“Seller”). Buyer and Seller may also be referred to herein as the “Parties.”

I. RECITALS

1.1.  The Parties entered into a Real Estate Saleés Contract for the sale of Lot 1, Block
12, Original Town of San Marcos, commonly known as 152 South Guadalupe Street, San Marcos,
Texas 78666 (the “Contract”), Under Section G of the Contract, Buyer is granted an Inspection
Period. Section A.8 of the Contract provides for the duration for the Inspection Period.

1.2.  During the original Inspection Period, an environmental site assessment and testing
were conducted on the Property. The testing revealed the presence of certain hazardous or toxic
chemicals and the Partics seek to enable further testing regarding such chemicals.

1.3,  In addition, the Pattics wish to coordinate with each other to enroll the Property
into the Texas Commission of Environmental Quality Voluntary Cleanup Program under mutually
agreed terms and conditions for the sale of the Property yet to be negotiated by the Parties.

1.4, An extension of the Inspection Period is necessary: a) provide more time for
additional testing on the Property to be completed and the results of such testing to be analyzed;
and b) for the Parties to negotiate revised or supplemental terms and conditions for the sale of the
Property under the Contract in light of the above circumstances, ’

1.5.  For these reasons, the Parties wish to extend the duration of the Inspection Period
as provided below,

II. AGREEMENT

L In considetation of the mutual benefits to the Parties herein, the Parties agree that
the Contract is hereby amended as follows; The End of Inspection Period under Section A.8 of the
Contract is hereby extended to August 29, 2020,

2. All other terms and conditions set forth in the Contract shall remain in full force
and effect, except as further amended by mutual agreement of the Parties in writing,

EXECUTED to be effective as of the date of the last signatures of Buyer and Seller below.

SIGNATURES ON NEXT PAGE
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TITLE COMPANY RECEIPT

Title Company acknowledges receipt of this Amendment to Real Estate Sales Contract to
Extend Inspection Period

San Marcos Titie Company:
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630 East Hopkins

SAN MARCOS Clty of San Marcos San Marcos, TX 78666

Legislation Text

File #: Res. 2020-224R, Version: 1

AGENDA CAPTION:

Consider approval of Resolution 2020-224R, approving the Alliance Regional Water Authority (ARWA) Issuing
Contract Revenue Bonds for the City of San Marcos in the aggregate principal amount of $43,955,000.00
including approval of the Bond Resolution and other related matters in accordance with the Regional Water
Supply Contract; authorizing the City Manager or his designee to execute any necessary related documents;
and declaring an effective date.

Meeting date: October 20, 2020

Department: Public Services - Water/Wastewater - Tom Taggart, Director

Amount & Source of Funding

Funds Required: Click or tap here to enter text.
Account Number: Click or tap here to enter text.
Funds Available: Click or tap here to enter text.
Account Name: Click or tap here to enter text.

Fiscal Note:

Prior Council Action: Council approval in 2008 for ARWA project participation

City Council Strategic Initiative: [Please select from the dropdown menu below]

Sustainability

Choose an item.

Choose an item.

Comprehensive Plan Element (s): [Please select the Plan element(s) and Goal # from dropdown menu

below]

[ Economic Development - Choose an item.

1 Environment & Resource Protection - Choose an item.
[ Land Use - Choose an item.

1 Neighborhoods & Housing - Choose an item.

[ Parks, Public Spaces & Facilities - Choose an item.

[ Transportation - Choose an item.

City of San Marcos Page 1 of 2 Printed on 10/14/2020

powered by Legistar™
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File #: Res. 2020-224R, Version: 1

Core Services
1 Not Applicable

Master Plan: [Please select the corresponding Master Plan from the dropdown menu below (if applicable)]

Water Master Plan

Background Information:

The City approved and executed the Regional Water Supply Contract effective January 15, 2008 for the
financing, construction and operation of the Regional Water Supply Project. The City has previously
requested the ARWA issue a separate series of contract revenue bonds for the City in an amount not to
exceed $43,955,000 to finance the City’s contribution to the design, construction and equipment of the Phase
1B Improvements of the Regional Water Supply contract. This resolution is presented for City Council
consideration and approval for the ARWA Board of Directors to approve a resolution authorizing the Bonds for

the City’s share of the Phase 1B improvements of the Water Supply Project.

Council Committee, Board/Commission Action:

Click or tap here to enter text.

Alternatives:

Click or tap here to enter text.

Recommendation:

Staff recommends approving the resolution.

City of San Marcos Page 2 of 2 Printed on 10/14/2020

powered by Legistar™
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RESOLUTION NO. 2020-224R

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN
MARCQOS, TEXAS APPROVING THE ALLIANCE REGIONAL
WATER AUTHORITY (ARWA) ISSUING CONTRACT REVENUE
BONDS FOR THE CITY OF SAN MARCOS IN THE AGGREGATE
PRINCIPAL AMOUNT OF $43,955,000.00 INCLUDING APPROVAL
OF THE BOND RESOLUTION AND OTHER RELATED MATTERS IN
ACCORDANCE WITH THE REGIONAL WATER SUPPLY
CONTRACT; AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO EXECUTE ANY NECESSARY DOCUMENTS
RELATED TO THE BOND ISSUANCE; AND DECLARING AN
EFFECTIVE DATE.

CITY OF SAN MARCOS 8
COUNTIES OF HAYS, CALDWELL AND GUADALUPE 8§
STATE OF TEXAS 8

WHEREAS, the City of San Marcos, Texas (the "City") is a sponsor of the Alliance
Regional Water Authority (the "Authority"); and

WHEREAS, the City has approved and executed the Regional Water Supply Contract
dated and effective January 15, 2008 for the financing, construction and operation of the Authority
Regional Water Supply Project as amended by the First Amendment to the Contract (collectively,
the "Contract™); and

WHEREAS, any capitalized terms not otherwise defined herein shall have the meaning
given in the Contract; and

WHEREAS, the City has previously requested the Authority issue a separate series of
contract revenue bonds for the City in an amount not to exceed $43,955,000 entitled "Alliance
Regional Water Authority Contract Revenue Bonds (Regional Water Supply Contract Project —
City of San Marcos, Texas), Series 2020C" (the "Bonds") to finance the City’s contribution to the
design, construction and equipment of the Phase 1B Improvements of the Authority Water Supply
Project pursuant to the Contract which Bonds are payable from the Bond Payments to be made to
the Authority under and pursuant to the Contract; and

WHEREAS, pursuant to Section 3.1(c) of the Contract, prior to adoption of a bond
resolution for the City by the Authority's Board of Directors, a substantially final copy of the Bond
Resolution for the City and the sale and offering documents, if any, shall be presented to the City
for review and approval; and

WHEREAS, a substantially final copy of the Authority's Bond Resolution, both as defined
in the Contract, authorizing the Bonds for the City's share of the Phase 1B Improvements of the
Authority Water Supply Project has been presented to the City for review and approval; and
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WHEREAS, the Bonds are being sold to the Texas Water Development Board and there
are no sale and offering documents, as defined in the Contract, to be presented to the City for
review and approval; however, a private placement memorandum has been submitted to the City
for review and approval; and

WHEREAS, it is hereby further officially found and determined that public notice of the
time, place, and purpose of this meeting was given, all as required by Texas Government Code,
Chapter 551.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THECITY
OF SAN MARCOS, TEXAS:

SECTION 1. RECITALS. The recitals set forth in the preamble hereof are incorporated
herein and shall have the same force and effect as if set forth in this Section. Capitalized terms
used herein shall have the meaning assigned in the preamble hereof or the Contract, unless
otherwise defined.

SECTION 2. BOND RESOLUTION. The City Council hereby approves the Authority
issuing contract revenue bonds for the City in the aggregate principal amount of $43,955,000
including approval of the Bonds Resolution and other related matters in accordance with the
Contract. The Bond Resolution in substantially the form attached hereto as Exhibit "A" is hereby
approved with such changes as approved by the City's Authorized Representative.

SECTION 3. CERTIFICATES. The City's Authorized Representative is hereby
authorized to sign the Approval Certificate attached hereto as Exhibit "B" reflecting the final
interest rates and terms of the Bonds. The Mayor, City Clerk, City Manager and Assistant City
Manager are each authorized to sign all certificates and are hereby authorized and directed to do
any and all things necessary and/or convenient to carry out the terms of this Resolution and the
issuance of the Bonds as requested by the City.

SECTION 4. ANNUAL AUDIT. Within 180 days after the City's fiscal year end, the
City shall provide the Authority a copy of its annual audit.

SECTION 5. IMMEDIATE EFFECT. This Resolution shall take effect immediately
from and after its adoption in accordance with the law.
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PASSED AND APPROVED this October 20, 2020.

Mayor
City of San Marcos, Texas

ATTEST:

City Clerk
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EXHIBIT "A"
BOND RESOLUTION

[See Separate Tab]
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EXHIBIT "B"

APPROVAL CERTIFICATE

The undersigned Authorized Representative of the City of San Marcos, Texas pursuant to
the resolution (the "Resolution) authorizing the issuance of obligations designated as "Alliance
Regional Water Authority Contract Revenue Bonds (Regional Water Supply Contract Project —
City of San Marcos, Texas), Series 2020C" (the "Bonds") hereby approves the following terms
of the Bonds:

Q) the total principal amount of the Bonds of $43,955,000;

(i) the purchase price for the Bonds is $43,955,000 (representing the original principal
amount of the Bonds);

(iii)  the interest rates and maturity schedule for the Bonds are as set forth below:

YEAR OF YEAR OF

STATED STATED
MATURITY PRINICIPAL INTEREST MATURITY PRINCIPAL INTEREST
(August 15)  AMOUNTS($) RATES(%) (August15) AMOUNTS($) RATES(%)

2022 $ 2,190,000 0.120% 2032 $ 2,285,000 1.080%
2023 2,190,000 0.140 2033 2,310,000 1.230
2024 2,195,000 0.190 2034 2,340,000 1.290
2025 2,200,000 0.230 2035 2,375,000 1.360
2026 2,210,000 0.330 2036 2,410,000 1.410
2027 2,215,000 0.440 2037 2.450,000 1.450
2028 2,225.000 0.520 2038 2,490,000 1.490
2029 2,235,000 0.620 2039 2,535,000 1.520
2030 2,250,000 0.690 2040 2,585,000 1.550
2031 2,265,000 0.910

(iv)  the Bonds are subject to redemption as set forth below:

The Bonds stated to mature on and after August 15, 2031 may be redeemed prior to their
Stated Maturities, at the option of the Authority, in inverse order of maturity on February 15,
2031, or on any date thereafter, in whole or in part in an Authorized Denomination (and if within
a Stated Maturity selected at random and by lot by the Paying Agent/Registrar) at the redemption
price of par, together with accrued interest to the date of redemption, and upon thirty (30) days
prior written notice being given by United States mail, first-class postage prepaid, to Holders of
the Bonds to be redeemed, and subject to the terms and provisions relating thereto contained in
the Resolution. If this Bond is subject to redemption prior to Stated Maturity and in an Authorized
Denomination thereof may be redeemed, and, if less than all of the principal sum hereof is to
be redeemed, there shall be issued, without charge therefor, to the Holder hereof, upon the
surrender of this Bond to the Paying Agent/Registrar at its corporate trust office, a new Bond or
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Bonds of like Stated Maturity and interest rate in any authorized denominations provided in the
Resolution for the then unredeemed balance of the principal sum hereof.

If this Bond (or any portion of the principal sum hereof) shall have been duly called for
redemption and notice of such redemption duly given, then upon such redemption date this Bond
(or the portion of the principal sum hereof to be redeemed) shall become due and payable, and, if
money for the payment of the redemption price and the interest accrued on the principal amount
to be redeemed to the date of redemption is held for the purpose of such payment by the Paying
Agent/Registrar, interest shall cease to accrue and be payable hereon from and after the
redemption date on the principal amount hereof to be redeemed. If this Bond is called for
redemption, in whole or in part, the Authority or the Paying Agent/Registrar shall not be required
to issue, transfer, or exchange this Bond within forty-five (45) days of the date fixed for
redemption; provided, however, such limitation of transfer shall not be applicable to an exchange
by the Holder of the unredeemed balance hereof in the event of its redemption in part; and

(v)  the Bonds have been approved for issuance by the Texas Water Development Board
and will be approved by the Texas Attorney General.

EXECUTED AND DELIVERED THIS 20th day of October, 2020.

CITY OF SAN MARCOS, TEXAS

Title:
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RESOLUTION NO. 2020-10-28-

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE ALLIANCE REGIONAL
WATER AUTHORITY AUTHORIZING THE ISSUANCE OF ALLIANCE REGIONAL
WATER AUTHORITY CONTRACT REVENUE BONDS (REGIONAL WATER
SUPPLY CONTRACT PROJECT - CITY OF SAN MARCOS, TEXAS), SERIES 2020C;
AND RESOLVING OTHER MATTERS INCIDENT AND RELATING TO THE
ISSUANCE, PAYMENT, SECURITY, SALE AND DELIVERY OF SUCH BONDS

ADOPTED OCTOBER 28, 2020
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RESOLUTION NO. RESOLUTION NO. 2020-10-28-

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE ALLIANCE REGIONAL
WATER AUTHORITY AUTHORIZING THE ISSUANCE OF ALLIANCE REGIONAL
WATER AUTHORITY CONTRACT REVENUE BONDS (REGIONAL WATER
SUPPLY CONTRACT PROJECT - CITY OF SAN MARCOS, TEXAS), SERIES 2020C;
AND RESOLVING OTHER MATTERS INCIDENT AND RELATING TO THE
ISSUANCE, PAYMENT, SECURITY, SALE, AND DELIVERY OF SUCH BONDS
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RESOLUTION NO. RESOLUTION NO. 2020- - -

A RESOLUTION BY THE BOARD OF DIRECTORS OF THE ALLIANCE REGIONAL
WATER AUTHORITY AUTHORIZING THE ISSUANCE OF ALLIANCE REGIONAL
WATER AUTHORITY CONTRACT REVENUE BONDS (REGIONAL WATER
SUPPLY CONTRACT PROJECT - CITY OF SAN MARCOS, TEXAS), SERIES 2020C;
AND RESOLVING OTHER MATTERS INCIDENT AND RELATING TO THE
ISSUANCE, PAYMENT, SECURITY, SALE, AND DELIVERY OF SUCH BONDS

WHEREAS, pursuant to Chapter 572, as amended, Texas Local Government Code, the
Hays Caldwell Public Utility Agency (the "Agency") as a constituted authority and instrumentality
and political subdivision of the State of Texas (the "State"), was created by the Cities of Buda
("Buda"), San Marcos ("San Marcos™) and Kyle, Texas ("Kyle"), each Texas home rule
municipalities, and the Canyon Regional Water Authority ("Canyon Regional™), a conservation
and reclamation district and political subdivision of the State created and existing pursuant to
Article XVI, Section 59 of the Texas Constitution and Chapter 670, Acts of the 71% Legislature,
Regular Session, 1989, as amended (collectively, the "Sponsors™ or singularly, a "Sponsor"); and

WHEREAS, the Agency and the Sponsors have entered into a "Regional Water Supply
Contract™" dated as of January 15, 2008, as amended by Amendment No. 1 and as may be further
amended (collectively, the "Contract”) pursuant to which the Agency has agreed to design,
finance, construct, own, acquire, maintain and operate a water supply project in a manner that
will allow the Agency to deliver water to the Sponsors on a regional basis and under which each of
the Sponsors agree to pay their share of the project costs and to make payments to or on behalf of
the Agency in amounts sufficient to meet all of the Agency’s obligations under the Contract
including those relating to a Sponsor's bonds issued to finance and refinance a Sponsor's share of the
Project Costs and to own, operate and maintain the Project; and

WHEREAS, at the request of Canyon Regional and Kyle, the Agency issued two series of
bonds on November 19, 2015 for such Sponsors share of the Phase 1A Project entitled:
$3,960,000 Hays Caldwell Public Utility Agency Contract Revenue Bonds (Regional Water Supply
Contract Project — Canyon Regional Water Authority), Series 2015A and $3,530,000 Hays
Caldwell Public Utility Agency Contract Revenue Bonds (Regional Water Supply Contract Project
— City of Kyle, Texas), Series 2015B (collectively, the "Outstanding Bonds™); and

WHEREAS, on June 15, 2017, by special act of the 85" Legislature, SB 1198 (the "Act") the
Agency was converted to the Alliance Regional Water Authority (the "Authority™), a conservation
and reclamation district to accomplish the purposes set forth in the Act and of Article XVI,
Section 59, Texas Constitution; and

WHEREAS, by operation of the law pursuant to the Act, the Authority assumed all

assets, liabilities, bonds, notes and other obligations of the Agency including all obligations
pursuant to the Outstanding Bonds and the Contract; and
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WHEREAS, at the request of the Sponsors the Authority issued eight series of bonds, one
for each of the Sponsors' share of the Project Costs, to wit: $9,865,000 Alliance Regional Water
Authority Contract Revenue Bonds, (Regional Water Supply Contract Project — Canyon Regional
Water Authority), Series 2017A, $8,995,000 Alliance Regional Water Authority Contract Revenue
Bonds, (Regional Water Supply Contract Project — City of Kyle, Texas), Series 2017B, $11,450,000
Alliance Regional Water Authority Contract Revenue Bonds (Regional Water Supply Contract
Project — City of San Marcos, Texas), Series 2017C, $1,625,000 Alliance Regional Water Authority
Contract Revenue Bonds, (Regional Water Supply Contract Project — City of Buda, Texas), Series
2017D, $26,530,000 Alliance Regional Water Authority Contract Revenue Bonds, (Regional Water
Supply Contract Project — Canyon Regional Water Authority), Series 2019A, $24,200,000 Alliance
Regional Water Authority Contract Revenue Bonds, (Regional Water Supply Contract Project — City
of Kyle, Texas), Series 2019B, $30,800,000 Alliance Regional Water Authority Contract Revenue
Bonds (Regional Water Supply Contract Project — City of San Marcos, Texas), Series 2019C and
$4,370,000 Alliance Regional Water Authority Contract Revenue Bonds, (Regional Water Supply
Contract Project — City of Buda, Texas), Series 2019D; and

WHEREAS, pursuant to the Act, the Authority is empowered to, among other powers,
acquire, own, construct, operate, repair, improve, maintain or extend inside or outside its boundaries
water improvements, facilities, plants, pipelines, equipment and appliances for the treatment and
transportation of water and to deliver this water to the Sponsors; and

WHEREAS, the Act also authorizes the Authority acting through its Board of Directors (the
"Board") to issue revenue bonds to finance such water projects, payable solely from the revenues
derived from payments to be made to the Authority by one or more of the respective Sponsors for
which a series of bonds are issued for the purpose of defraying such Sponsor's share of the cost of
financing, acquiring, and constructing water supply facilities including the Phase 1B Improvements
Water Supply Project (as hereinafter defined); and

WHEREAS, the Authority expects to issue four additional series of such revenue bonds in
2020 for Canyon Regional, Kyle, San Marcos and Buda, respectively, to finance their additional
share of the Phase 1B Improvements Project costs, with each series payable from and secured
solely by payments made by Canyon Regional, Kyle, San Marcos and Buda, respectively, under the
Contract; and

WHEREAS, San Marcos has requested that the Authority issue a separate series of
revenue bonds in the aggregate principal amount of $43,955,000 pursuant to the Contract to
finance their share of the Phase 1B Improvements Water Supply Project Costs (the "Bonds"); and

WHEREAS, this Resolution constitutes a Bond Resolution as that term is defined in the
Contract; and

WHEREAS, the principal of the Bonds and the interest thereon are and shall be solely
payable from and secured by a lien on and pledge of the portion of the Annual Payments
designated as "Bond Payments” to be made by San Marcos pursuant to the Contract in amounts
sufficient to pay and redeem, and provide for the payment of the principal of, premium, if any,
and interest on the Bonds, when due, and the fees and expenses of the Paying Agent/Registrar and
Escrow Agent for the Bonds, all as required by this Resolution.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF
THE ALLIANCE REGIONAL WATER AUTHORITY THAT:

Section 1. DEFINITIONS. In addition to the definitions set forth in the preamble of this
Resolution, the terms used in this Resolution (except as may be otherwise indicated in the FORM OF
BOND) and not otherwise defined herein shall have the meanings given in Exhibit "A" to this
Resolution attached hereto and made a part hereof.

Section 2. AMOUNT, PURPOSE AND DESIGNATION OF THE BONDS. (a) Amount
and Designation. The Authority's Bonds issued pursuant to this Resolution shall be entitled
"ALLIANCE REGIONAL WATER AUTHORITY CONTRACT REVENUE BONDS (Regional
Water Supply Project — City of San Marcos, Texas), Series 2020C™" and are hereby authorized to
be issued in the aggregate principal amount of $43,955,000.

(b) Purpose. The Bonds are to be issued for the following purposes: (i) FOR DESIGNING,
CONSTRUCTING, ACQUIRING, IMPROVING AND/OR EXPANDING THE PROJECT
INCLUDING BUT NOT LIMITED TO THE PAYMENT OF PROJECT COSTS FOR THE
PHASE 1B IMPROVEMENTS WATER SUPPLY PROJECT AND (ii) PAYING THE COSTS
OF ISSUANCE OF THE BONDS.

Section 3. DATE, DENOMINATIONS, NUMBERS, MATURITIES AND TERMS OF
BONDS. (a) Terms of Bonds. The Bonds shall initially be issued, sold, and delivered hereunder
as fully registered bonds, without interest coupons, numbered consecutively from R-1 upward
(except the initial Bond delivered to the Attorney General of the State which shall be numbered
T-1), dated the date of delivery, payable to the respective initial Registered Owners thereof in an
Authorized Denomination, serially on August 15, in the years and in the principal amounts set forth
below:

YEAR YEAR
OF STATED PRINCIPAL OF STATED PRINCIPAL
MATURITY AMOUNTS (3) MATURITY AMOUNTS (3)

2022 $ 2,190,000 2032 $ 2,285,000
2023 2,190,000 2033 2,310,000
2024 2,195,000 2034 2,340,000
2025 2,200,000 2035 2,375,000
2026 2,210,000 2036 2,410,000
2027 2,215,000 2037 2,450,000
2028 2,225,000 2038 2,490,000
2029 2,235,000 2039 2,535,000
2030 2,250,000 2040 2,585,000
2031 2,265,000

(b) In General. The Bonds (i) may and shall be redeemed prior to the respective
scheduled maturity dates, (ii) may be assigned and transferred, (iii) may be exchanged for other
Bonds, (iv) shall have the characteristics, (v) shall be signed, and the principal of and interest on the
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Bonds shall be payable, all as provided, and in the manner required or indicated, in the FORM
OF BOND set forth in Exhibit "B" to this Resolution.

Section 4. INTEREST. The Bonds shall bear interest, calculated on the basis of a 360- day
year composed of twelve 30-day months, from their date of delivery at the rates set forth below:

YEAR YEAR
OF STATED INTEREST OF STATED INTEREST
MATURITY RATES (%) MATURITY RATES (%)

2022 0.120% 2032 1.080%
2023 0.140 2033 1.230
2024 0.190 2034 1.290
2025 0.230 2035 1.360
2026 0.330 2036 1.410
2027 0.440 2037 1.450
2028 0.520 2038 1.490
2029 0.620 2039 1.520
2030 0.690 2040 1.550
2031 0.910

Interest shall be payable to the Registered Owner of any such Bond in the manner provided and on
the dates stated in the FORM OF BOND set forth in Exhibit "B" to this Resolution.

Section 5. REGISTRATION, TRANSFER, AND EXCHANGE; AUTHENTICATION.
(a) Paying Agent/Registrar. BOKF, NA is hereby appointed the Paying Agent/Registrar for the
Bonds. The Authority Representative is authorized to enter into and carry out a Paying
Agent/Registrar Agreement with the Paying Agent/Registrar with respect to the Bonds in
substantially the form and substance presented to the Board in connection with the approval of
this Resolution with such changes as are acceptable to the Authority Representative.

(b) Registration Books. The Board shall keep or cause to be kept at a designated
corporate trust office of the Paying Agent/Registrar in Dallas, Texas (the "Designated Trust
Office") the Registration Books and the Board hereby appoints the Paying Agent/Registrar as its
registrar and transfer agent to keep such books or records and make such registrations of transfers,
exchanges, and replacements under such reasonable regulations as the Board and Paying
Agent/Registrar may prescribe; and the Paying Agent/Registrar shall make such registrations,
transfers, exchanges, and replacements as herein provided. The Paying Agent/Registrar shall obtain
and record in the Registration Books the address of the Registered Owner of each Bond to which
payments with respect to the Bonds shall be mailed, as herein provided; but it shall be the duty
of each Registered Owner to notify the Paying Agent/Registrar in writing of the address to which
payments shall be mailed, and such interest payments shall not be mailed unless such notice has
been given. The Board shall have the right to inspect the Registration Books at the Designated
Trust Office of the Paying Agent/Registrar during regular business hours, but otherwise the Paying
Agent/Registrar shall keep the Registration Books confidential and, unless otherwise required by
law, shall not permit their inspection by any other entity. A copy of the Registration Books shall be
maintained in the State.
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(c) Ownership of Bonds. The entity or person in whose name any Bond shall be
registered in the Registration Books at any time shall be deemed and treated as the absolute
owner thereof for all purposes of this Resolution, whether or not such Bond shall be overdue,
and, to the extent permitted by law, the Board and the Paying Agent/Registrar shall not be
affected by any notice to the contrary; and payment of, or on account of, the principal of,
premium, if any, and interest on any such Bond shall be made only to such Registered Owner. All
such payments shall be valid and effectual to satisfy and discharge the liability upon such Bond
to the extent of the sum or sums so paid.

(d) Payment of Bonds and Interest. The Paying Agent/Registrar shall further act as the
paying agent for paying the principal of, premium, if any, and interest on the Bonds, all as
provided in this Resolution. The Paying Agent/ Registrar shall keep proper records of all payments
made by the Board and the Paying Agent/Registrar with respect to the Bonds. So long as the
Purchaser owns the Bonds, the Paying Agent/Registrar shall provide a copy to the Purchaser and its
designated trustee of all receipts documenting debt service payments.

(e) Authentication. The Bonds initially issued and delivered pursuant to this Resolution
shall be authenticated by the Paying Agent/Registrar by execution of the Paying Agent/Registrar's
Authentication Certificate unless they have been approved by the Attorney General of the State
and registered by the Comptroller of Public Accounts of the State, and on each substitute Bond
issued in exchange for any Bond or Bonds issued under this Resolution the Paying Agent/Registrar
shall execute the Paying Agent/Registrar's Authentication Certificate (the "Authentication
Certificate™). The Authentication Certificate shall be in the form set forth in the FORM OF BOND
in Exhibit "B" attached hereto.

()] Transfer, Exchange, or Replacement. Each Bond issued and delivered pursuant
to this Resolution, to the extent of the unpaid or unredeemed principal amount thereof, may, upon
surrender of such Bond at the Designated Trust Office of the Paying Agent/Registrar, together
with a written request therefor duly executed by the Registered Owner or the assignee or assignees
thereof, or its or their duly authorized attorneys or representatives, with guarantee of signatures
satisfactory to the Paying Agent/Registrar, may, at the option of the Registered Owner or such
assignee or assignees, as appropriate, be exchanged for fully registered Bonds, without interest
coupons, in the appropriate form prescribed in the FORM OF BOND set forth in Exhibit "B" to this
Resolution, in any Authorized Denomination (subject to the requirement hereinafter stated that
each substitute Bond shall be of the same Series and have a single stated maturity date), as
requested in writing by such Registered Owner or such assignee or assignees, in an aggregate
principal amount equal to the unpaid or unredeemed principal amount of any Bond or Bonds so
surrendered, and payable to the appropriate Registered Owner, assignee, or assignees, as the case
may be. If a portion of any Bond shall be redeemed prior to its scheduled maturity as provided herein,
a substitute Bond or Bonds having the same Series designation and maturity date, bearing interest
at the same rate, and payable in the same manner, in Authorized Denominations at the request of
the Registered Owner, and in aggregate principal amount equal to the unredeemed portion thereof,
will be issued to the Registered Owner upon surrender thereof for cancellation. If any Bond or
portion thereof is assigned and transferred, each Bond issued in exchange therefor shall have the
same Series designation and maturity date and bear interest at the same rate and payable in the
same manner as the Bond for which it is being exchanged. Each substitute Bond shall bear a letter
and/or number to distinguish it from each other Bond. The Paying Agent/Registrar shall exchange
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or replace Bonds as provided herein, and each fully registered Bond delivered in exchange for
or replacement of any Bond or portion thereof as permitted or required by any provision of this
Resolution shall constitute one of the Bonds for all purposes of this Resolution, and may again be
exchanged or replaced. On each substitute Bond issued in exchange for or replacement of any
Bond or Bonds issued under this Resolution there shall be printed an Authentication Certificate, in
the form set forth in Exhibit "B" to this Resolution. An authorized representative of the Paying
Agent/Registrar shall, before the delivery of any such Bond, date and manually sign the
Authentication Certificate, and, except as provided in (e) above, no such Bond shall be deemed to
be issued or outstanding unless the Authentication Certificate is so executed. The Paying
Agent/Registrar promptly shall cancel all Bonds surrendered for transfer, exchange, or
replacement. No additional orders or resolutions need be passed or adopted by the Board or any
other body or person so as to accomplish the foregoing transfer, exchange, or replacement of any
Bond or portion thereof, and the Paying Agent/Registrar shall provide for the printing, execution,
and delivery of the substitute Bonds in the manner prescribed herein, and said Bonds shall be in
typed or printed form as determined by the Authority Representative. Pursuant to Subtitle D, Texas
Government Code and particularly Section 1201.063, thereof, the duty of transfer, exchange, or
replacement of Bonds as aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon
the execution of the Authentication Certificate, the exchanged or replaced Bond shall be valid,
incontestable, and enforceable in the same manner and with the same effect as the Bonds which were
originally issued pursuant to this Resolution. The Board shall pay the Paying Agent/Registrar's
standard or customary fees and charges, if any, for transferring, and exchanging any Bond or
any portion thereof, but the one requesting any such transfer and exchange shall pay any taxes or
governmental charges required to be paid with respect thereto as a condition precedent to the
exercise of such privilege. The Paying Agent/Registrar shall not be required to make any such
transfer, exchange, or replacement of Bonds or any portion thereof (i) during the period
commencing with the close of business on any Record Date and ending with the opening of
business on the next following interest payment date, or (ii) with respect to any Bond or portion
thereof called for redemption prior to maturity, within 45 days prior to its redemption date. To
the extent possible, any new Bond issued in an exchange, replacement, or transfer of a Bond will
be delivered to the Registered Owner or assignee of the Registered Owner not more than three
business days after the receipt of the Bonds to be canceled and the written request as described above.

(9) Substitute Paying Agent/Registrar. The Board covenants with the Registered Owners
of the Bonds that at all times while the Bonds are outstanding the Board will provide a competent
and legally qualified bank, trust company, financial institution, or other Authority to act as and
perform the services of Paying Agent/Registrar for the Bonds under this Resolution, and that the
Paying Agent/Registrar will be one entity. The Board reserves the right to, and may, at its option,
change the Paying Agent/Registrar upon not less than ninety (90) days written notice to the
Paying Agent/Registrar, to be effective not later than sixty (60) days prior to the next principal or
interest payment date after such notice. In the event that the entity at any time acting as Paying
Agent/Registrar (or its successor by merger, acquisition, or other method) should resign or
otherwise cease to act as such, the Board covenants that promptly it will appoint a competent and
legally qualified bank, trust company, financial institution, or other Authority to act as Paying
Agent/Registrar under this Resolution. Upon any change in the Paying Agent/Registrar, the
previous Paying Agent/Registrar promptly shall transfer and deliver the Registration Books (or a
copy thereof), along with all other pertinent books and records relating to the Bonds, to the new
Paying Agent/Registrar designated and appomted by the Board. Upon any change in the Paying
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Agent/Registrar, the Board promptly will cause a written notice thereof to be sent by the new
Paying Agent/Registrar to each Registered Owner of the Bonds, by United States mail, first-class
postage prepaid, which notice also shall give the address of the new Paying Agent/Registrar. By
accepting the position and performing as such, each Paying Agent/Registrar shall be deemed to
have agreed to the provisions of this Resolution, and a certified copy of this Resolution shall be
delivered to each Paying Agent/Registrar.

(h) Notice of Redemption. Each notice of redemption required in the FORM OF BOND
shall contain a description of the Bonds to be redeemed including the complete name of the
Bonds, the Series, the date of issue, the interest rate or rates, the maturity date, the CUSIP
number, a reference to the certificate numbers and the amounts called of each certificate, the
publication and mailing date for the notice, the date of redemption, the redemption price, the
name of the Paying Agent/Registrar and the address at which the Bonds may be redeemed,
including a contact person and telephone number. All redemption payments made by the Paying
Agent/Registrar to the registered owners of the Bonds shall include a CUSIP number relating to
each amount paid to such Registered Owner.

Q) Book-Entry-Only System. The Bonds issued in exchange for the Bonds initially
issued as provided in Section 5(1) shall be issued in the form of a separate single fully registered
Bond for each of the maturities thereof registered in the name of Cede & Co. as nominee of DTC
and except as provided in subsection (f) hereof, all of the Outstanding Bonds shall be registered in
the name of Cede & Co., as nominee of DTC.

With respect to Bonds registered in the name of Cede & Co., as nominee of DTC, the
Authority and the Paying Agent/Registrar shall have no responsibility or obligation to any securities
brokers and dealers, banks, trust companies, clearing corporations and certain other organizations
on whose behalf DTC was created to hold securities to facilitate the clearance and settlement of
securities transactions among DTC participants (the "DTC Participant™) or to any person on behalf
of whom such a DTC Participant holds an interest in the Bonds. Without limiting the immediately
preceding sentence, the Authority and the Paying Agent/Registrar shall have no responsibility or
obligation with respect to (i) the accuracy of the records of DTC, Cede & Co. or any DTC
Participant with respect to any ownership interest in the Bonds, (ii) the delivery to any DTC
participant or any other person, other than a Registered Owner, as shown on the Registration Books,
of any notice with respect to the Bonds, including any notice of redemption, or (iii) the payment to
any DTC Participant or any person, other than a Registered Owner, as shown on the Registration
Books of any amount with respect to principal of, premium, if any, or interest on the Bonds.
Notwithstanding any other provision of this Resolution to the contrary, but to the extent permitted
by law, the Authority and the Paying Agent/Registrar shall be entitled to treat and consider the
person in whose name each Bond is registered in the Registration Books as the absolute owner
of such Bond for the purpose of payment of principal, premium, if any, and interest, with respect to
such Bond, for the purposes of registering transfers with respect to such Bonds, and for all other
purposes of registering transfers with respect to such Bonds, and for all other purposes whatsoever.
The Paying Agent/Registrar shall pay all principal of, premium, if any, and interest on the Bonds
only to or upon the order of the respective Registered Owners, as shown in the Registration
Books as provided in this Resolution, or their respective attorneys duly authorized in writing, and
all such payments shall be valid and effective to fully satisfy and discharge the Authority's
obligations with respect to payment of principal of, premium, if any, and interest on the Bonds to
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the extent of the sum or sums so paid. No person other than a Registered Owner, as shown in the
Registration Books, shall receive a Bond evidencing the obligation of the Authority to make
payments of principal, premium, if any, and interest pursuant to the Resolution. Upon delivery by
DTC to the Paying Agent/Registrar of written notice to the effect that DTC has determined to
substitute a new nominee in place of Cede & Co., and subject to the provisions in this Resolution
with respect to interest checks being mailed to the registered owner at the close of business on
the Record Date the word "Cede & Co." in this Resolution shall refer to such new nominee of DTC.

() Successor Securities Depository; Transfer Outside Book-Entry-Only System. In
the event the Purchaser no longer owns the Bonds or the Purchaser consents to such action, the
Authority may determine to discontinue the book-entry system through DTC or a successor or
DTC determines to discontinue providing its services with respect to the Bonds, the Authority
shall either (i) appoint a successor securities depository, qualified to act as such under Section
17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC Participants
of the appointment of such successor securities depository and transfer one or more separate
Bonds to such successor securities depository or (ii) notify DTC and DTC Participants of the
availability through DTC of Bonds and transfer one or more separate Bonds to DTC Participants
having Bonds credited to their DTC accounts. In such event, the Bonds shall no longer be
restricted to being registered in the Registration Books in the name of Cede & Co., as nominee of
DTC, but may be registered in the name of the successor securities depository, or its nominee, or
in whatever name or names Registered Owner transferring or exchanging Bonds shall designate,
in accordance with the provisions of this Resolution.

(K) Payments to Cede & Co. Notwithstanding any other provision of this Resolution
to the contrary, so long as any Bond is registered in the name of Cede & Co., as nominee of
DTC, all payments with respect to principal of, premium, if any, and interest on such Bond and
all notices with respect to such Bond shall be made and given, respectively, in the manner
provided in the Blanket Representation of the Authority to DTC.

M Initial Bond. The Bonds herein authorized shall be initially issued as fully registered
bonds, being one bond for each maturity in the denomination of the applicable principal amount and
the initial Bond shall be registered in the name of the Registered Owner. The initial Bond shall be
the Bond submitted to the Office of the Attorney General of the State for approval, certified and
registered by the Office of the Comptroller of Public Accounts of the State and delivered to the
Registered Owner. Immediately after the delivery of the initial Bond, the Paying Agent/Registrar
shall cancel the initial Bond delivered hereunder and exchange therefor Bonds in the form of a
separate single fully registered Bond for each of the maturities thereof registered in the name of
Cede & Co., as nominee of DTC and except as provided in Section 5(j), all of the outstanding
Bonds shall be registered in the name of Cede & Co., as nominee of DTC.

Section 6. FORM OF BOND. The form of the Bond, including the form of the
Authentication Certificate, the form of Assignment and the form of Registration Certificate of the
Comptroller of Public Accounts of the State, with respect to the Bonds initially issued and
delivered pursuant to this Resolution, shall be, respectively, substantially as set forth in Exhibit
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"B", with such appropriate variations, omissions, or insertions as are permitted or required by this
Resolution.

Section 7. PLEDGE OF BOND PAYMENTS. (a) Pledge. The Authority hereby
covenants and agrees that the Bond Payments are hereby irrevocably pledged to the payment and
security of the Bonds Similarly Secured including the establishment and maintenance of the
special funds or accounts created and established on the books and records of the Authority for the
payment and security thereof, all as hereinafter provided; and it is hereby resolved that the Bonds
Similarly Secured, and the interest thereon, shall constitute a lien on and pledge of the Bond
Payments and be valid and binding without any physical delivery thereof or further act by the
Authority, and the lien created hereby on the Bond Payments for the payment and security of the
Bonds Similarly Secured shall be prior in right and claim as to any other indebtedness, liability,
or obligation of the Authority or the Project payable pursuant to the terms of the Contract.
The Authority shall deposit the Bond Payments, as collected and received, into the Debt Service
Fund (hereinafter defined), to be utilized pursuant to Section 9 hereof to pay the Bonds.

(b) Perfection of Pledge. Chapter 1208, as amended, Texas Government Code, applies to the
issuance of the Bonds Similarly Secured and the lien on and pledge of Bond Payments granted
by the Authority under subsection (a) of this Section, and such pledge is therefore valid, effective,
and perfected. If State law is amended at any time while the Bonds Similarly Secured are outstanding
and unpaid such that the pledge of the Bond Payments granted by the Authority is to be subject to
the filing requirements of Chapter 9, Texas Business & Commerce Code, then in order to preserve
to the Registered Owners of the Bonds Similarly Secured the perfection of the security interest in
this pledge, the Board agrees to take such measures as it determines are reasonable and necessary
under State law to comply with the applicable provisions of Chapter 9, as amended, Texas Business
& Commerce Code and enable a filing to perfect the security interest in this pledge to occur.

Section 8. RATES AND CHARGES. For the benefit of the Registered Owners of the
Bonds Similarly Secured and in addition to all provisions and covenants in the laws of the State and
in this Resolution, the Contract between the Authority and the City expressly stipulates and agrees,
while any of the Bonds Similarly Secured are Outstanding, the City will fix and collect such rates
and charges for services to be supplied by the City's respective systems that will produce gross
revenues at all times during the term of the Contract in an amount equal to pay all of the expenses
of operation and maintenance of the respective systems including Annual Payments and Bond
Payments under the Contract and all other amounts required by the laws and the provisions of the
ordinances or resolutions authorizing the City's Outstanding System Obligations now or hereafter
outstanding payable, in whole or in part, from the net revenues of the City's Systems, including
the amounts required to pay all principal of and interest on the City's outstanding System bonds
and other obligations. The Authority hereby expressly stipulates and agrees that it will take all
appropriate action to charge rates sufficient and enforce such terms of the Contract while any Bonds
Similarly Secured are Outstanding.

The Registered Owner shall never have the right to demand payment for the Bonds out of

any funds raised or to be raised from taxation by the City, other Participating Entities or the
Authority.
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Section 9. DEBT SERVICE FUND AND PROJECT FUND. (a) Debt Service Fund.
For purposes of providing funds to pay the principal of and interest on the Bonds Similarly
Secured as the same become due and payable, the Authority agrees to maintain, at a Depository,
a separate and special fund or account to be created and known as the "Alliance Regional Water
Authority Contract Revenue Bonds (Regional Water Supply Contract Project — City of San
Marcos, Texas), Debt Service Fund" (the "Debt Service Fund"). The Authority covenants that
there shall be deposited into the Debt Service Fund prior to each principal and interest payment
date solely from the available Bond Payments an amount equal to one hundred per cent (100%)
of the amount required to fully pay the interest on and the principal of the Bonds Similarly
Secured then falling due and payable.

Any accrued interest received from the Purchaser of the Bonds shall be deposited into the
subaccount of the Debt Service Fund. In addition, any surplus proceeds from the sale of the
Bonds, including investment income therefrom, not expended for authorized purposes shall be
deposited into the Debt Service Fund, and such amounts (i.e., accrued and investment interest) so
deposited shall reduce the sum otherwise required to be deposited in the Debt Service Fund from
Bond Payments.

(b) Project Fund. The Authority hereby creates and establishes and shall maintain on the
books and records of the Authority a separate fund or account to be entitled the "Alliance Regional
Water Authority Contract Revenue Bonds (Regional Water Supply Contract Project — City of San
Marcos, Texas), Project Fund” for use by the Authority for payment of the City's share of the
Project Costs. The Authority shall deposit the net proceeds from the sale of the Bonds into the
Project Fund as provided in this Resolution. Funds in the Project Fund shall be requisitioned for
payment of the City's share of Project Costs in accordance with a requisition in substantially the
form set forth in Exhibit "C" attached hereto with such changes as approved by the Authority
Representative. Upon payment of all Project Costs, any moneys remaining on deposit in the
Project Fund shall be transferred to the Debt Service Fund.

In the event the Project is not completed for any reason contemplated in the Contract or
otherwise or any proceeds from the Bonds are not used for completion of the Project for any
reason, any Bond proceeds and earnings therein not used for completion of the Project shall be
utilized to pay principal and/or interest on the Bonds so as to reduce the Bond Payment as set
forth below.

Any surplus proceeds, including the investment earnings derived from the investment of
monies on deposit in the Project Fund, from the Bonds remaining on deposit in the Project Fund
after completing the Project and upon the completion of the final accounting as described in
Section 37(c) hereof, shall be transferred to the Debt Service Fund to redeem, in inverse order of
maturity, the Bonds owned by Purchaser, unless the Executive Administrator of Purchaser approves
the use of such surplus proceeds to pay eligible Project Costs by funding projects that are a part of
the State Water Plan.

Section 10. DEFICIENCIES - EXCESS BOND PAYMENTS. (a) Deficiencies. If on any
occasion there shall not be sufficient Bond Payments to make the required deposits into the Debt
Service Fund, then such deficiency shall be cured as soon as possible from the next available
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unallocated Bond Payments and such payments shall be in addition to the amounts required to
be paid into these Funds or accounts during such month or months.

(b) Excess Bond Payments Subject to making the required deposits to the Debt Service Fund
when and as required by this Resolution or any resolution authorizing the issuance of Additional
Bonds, any excess Bond Payments may be used by the Authority for any lawful purpose
including, but not limited to, the redemption of any Bonds Similarly Secured.

Section 11. PAYMENT OF BONDS. While any of the Bonds Similarly Secured are
Outstanding, the Executive Director of the Authority or other authorized Authority official, shall
cause to be transferred to the Paying Agent/Registrar therefor, from funds on deposit in the Debt
Service Fund, amounts sufficient to fully pay and discharge promptly each installment of interest on
and principal of the Bonds Similarly Secured as such installment accrues or matures; such transfer
of funds must be made in such manner as will cause immediately available funds to be deposited
with the Paying Agent/Registrar for the Bonds at the close of the Business Day next preceding the
date a debt service payment is due on the Bonds Similarly Secured.

Section 12. INVESTMENTS. Funds held in any fund or account created, established, or
maintained pursuant to this Resolution shall, at the option of the Authority, be invested in time
deposits, certificates of deposit, guaranteed investment contracts, or similar contracting
arrangements and/or as permitted by the provisions of the Public Funds Investment Act, as
amended, Chapter 2256, Texas Government Code, or any other law, and secured (to the extent not
insured by the Federal Deposit Insurance Corporation) to the fullest extent required by the Public
Funds Collateral Act, as amended, Chapter 2257, Texas Government Code. All interest and income
derived from deposits and investments in any fund shall immediately be credited to, and any losses
debited from, the fund from which such funds were derived. All such investments shall be sold
promptly when necessary to prevent any default in connection with the Bonds.

Section 13. ISSUANCE OF ADDITIONAL BONDS. In addition to the right to issue
bonds of inferior lien as authorized by the laws of this State, the Authority reserves the right
hereafter to issue Additional Bonds. The Additional Bonds, when issued, shall be payable from and
secured by a lien on and pledge of the Bond Payments in the same manner and to the same extent
as the Bonds and the Bonds Similarly Secured, and shall in all respects be of equal dignity. The
Additional Bonds may be issued in one or more Series provided, however, that no Additional
Bonds, shall be issued unless and until the following conditions have been met:

Q) Except for a refunding to cure a default, the Authority is not then in default as to
any covenant, condition or obligation prescribed in the resolutions authorizing the issuance of the
Bonds Similarly Secured or the Contract (including any amendment or supplement thereto) and the
funds under the resolution authorizing the same contains the amounts then required to be therein;

(i) The City shall have approved the resolution(s) authorizing the issuance of the
Additional Bonds as to form and content and acknowledged that the payment of principal of and
interest on such Additional Bonds is payable, in whole or in part, from the Bond Payments to be
made to the Authority under and pursuant to the Contract;
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(iii) The resolution authorizing the issuance of the Additional Bonds provides for
deposits to be made to the Debt Service Fund in amounts sufficient to pay the principal of and
interest on such Additional Bonds as the same become due; and

(iv) The City confirms (and counsel to the Authority opines) that the Contract is a legal,
valid and binding contract then in effect pursuant to which the City is obligated to make payments
to the Authority during each fiscal year (including periods when services of the Project may not be
available to such contracting parties and others) in such amounts as shall be necessary to provide to
the Authority sufficient funds to pay when due all principal and interest on all Bonds and
Additional Bonds to be outstanding after the issuance of the proposed Additional Bonds.

The Bonds Similarly Secured may be refunded (pursuant to any law then available) upon
such terms and conditions as the Board of the Authority may deem to be in the best interest of the
Authority.

Section 14. SPECIAL PROJECT BONDS. The Authority further reserves the right to issue
bonds in one or more installments for the purchase, construction, improvement, extension,
replacement, enlargement or repair of utility facilities necessary under a contract or contracts
with persons, corporations, municipal corporations, political subdivisions, or entities including the
City, such bonds to be payable from and secured by the proceeds of such contract or contracts (other
than the Contract). The Authority further reserves the right to refund such bonds and secure the
payment of the debt service requirements on the refunding bonds in the same manner or as otherwise
permitted by the laws of the State.

Section 15. MAINTENANCE OF PROJECT - INSURANCE. The Authority covenants,
agrees, and affirms its covenants that while the Bonds Similarly Secured remain outstanding it
will maintain and operate the Project with all possible efficiency and maintain casualty and other
insurance on the properties of the Project and its operations of a kind and in such amounts
customarily carried by municipal corporations in the State engaged in a similar type of business
(which may include an adequate program of self-insurance) which insurance shall also be sufficient
to protect the Purchaser; and that it will faithfully and punctually perform all duties with reference
to the Project required by the laws of the State. All money received from losses under such
insurance policies, other than public liability policies, shall be retained for the benefit of the
Registered Owners of the Bonds Similarly Secured until and unless the proceeds are paid out in
making good the loss or damage in respect of which such proceeds are received, either by
replacing the property destroyed or repairing the property damaged, and adequate provision for
making good such loss or damage must be made within ninety (90) days after the date of loss.
The payment of premiums for all insurance policies required under the provisions hereof shall
be considered Maintenance and Operating Expenses of the Project. Nothing in this Resolution shall
be construed as: (i) requiring the Authority to expend any funds which are derived from sources
other than the operation of the Project but nothing herein shall be construed as preventing the
Authority from doing so or (ii) requiring the purchase of insurance until Facilities are constructed.

Section 16. RECORDS AND ACCOUNTS - ANNUAL AUDIT. The Authority covenants,
agrees, and affirms its covenants that so long as any of the Bonds Similarly Secured remain
outstanding, it will keep and maintain separate and complete records and accounts pertaining

to the operations of the Project in which complete and correct entries shall be made of all transactions
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relating thereto as provided by applicable law. The Registered Owners of any Bonds or any duly
authorized agent or agents of such Registered Owners shall have the right to inspect the Project
and all properties comprising the same. The Authority further agrees that following (and in no
event later than six (6) months after) the close of each Fiscal Year, it will cause an audit of such
books and accounts to be made by an independent firm of Certified Public Accountants. Expenses
incurred in making the annual audit of the operations of the Project are to be regarded as Operation
and Maintenance Expenses of the Project.

Section 17. SALE OR ENCUMBRANCE OF SYSTEM. While any Bonds remain
Outstanding, the Authority will not sell, dispose of or further encumber the Project or any
substantial part thereof; provided, however, that this provision shall not prevent the Authority
from (i) pledging the Bond Payments and Funds to Additional Bonds or Special Project Bonds as set
forth in Sections 13 and 14 of this Resolution or (ii) disposing of any part of the Project which is
being replaced or is deemed by the Authority to be obsolete, worn out, surplus or no longer needed
for the proper operation of the Project. Any agreement pursuant to which the Authority contracts
with a person, corporation, municipal corporation or political subdivision to operate the Project or
to lease and/or operate all or part of the Project shall not be considered as an encumbrance
of the Project; provided, however, no such agreement shall impair the pledge and lien on the Bond
Payments and Funds.

Section 18. SPECIAL COVENANTS. The Authority further covenants and agrees that:
(@) Title. The Authority lawfully owns or will own and is or will be lawfully possessed of the
lands, easements or other property rights (including leasehold interests) upon which its Project
is and will be located, and has or will purchase good and indefeasible estate in such lands in fee
simple, or has or will lawfully obtain any necessary easements or has or will lawfully obtain
property rights (including leasehold interests to operate the Project, and it warrants that it has or
will obtain and will defend, the title to all the aforesaid lands, easements and property rights for
the benefit of the Registered Owners of the Bonds against the claims and demands of all persons
whomsoever, that it is lawfully qualified to pledge the Bond Payments to the payment of the Bonds
Similarly Secured, in the manner prescribed herein, and that it has lawfully exercised such rights.

(b) Liens. The Authority will from time to time and before the same become delinquent
pay and discharge all taxes, assessments, and governmental charges, if any, which shall be
lawfully imposed upon it, or its Project, and it will pay all lawful claims for rents, royalties,
labor, materials, and supplies which if unpaid might by law become a lien or charge upon its
Project, provided, however, that no such tax, assessment, or charge, and that no such claims
which might be or other lien or charge, shall be required to be paid while the validity of the same
shall be contested in good faith by the Authority.

(c)  Performance. The Authority will faithfully perform at all times any and all covenants,
undertakings, stipulations, and provisions contained in the resolutions authorizing the issuance of
Bonds Similarly Secured, and in each and every Bond Similarly Secured and pay from the Bond
Payments the principal of and interest on every Bond Similarly Secured on the dates and in the
places and manner prescribed in such resolutions and Bonds Similarly Secured; and that it will, at
the times and in the manner prescribed, deposit or cause to be deposited from the Bond Payments
the amounts required to be deposited into the Debt Service Fund; and the Registered Owner of

the Bonds Similarly Secured may require the Authority, its officials, agents, and employees to carry
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out, respect, or enforce the covenants and obligations of this Resolution or any resolution
authorizing the issuance of Bonds Similarly Secured including, but without limitation, the use
and filing of mandamus proceedings, in any court of competent jurisdiction, against the Authority,
its officials, agents, and employees.

(d) Legal Authority. The Authority is duly authorized under the laws of the State,
including the Act, to issue the Bonds Similarly Secured; that all action on its part for the authorization
and issuance of the Bonds Similarly Secured has been duly and effectively taken, and the
Bonds Similarly Secured in the hands of the Registered Owners thereof are and will be valid
and enforceable special obligations of the Authority in accordance with their terms payable solely
from the Bond Payments.

(e) Budget. The Authority will prepare, adopt, and place into effect an annual budget
(the "Annual Budget™) for Operation and Maintenance Expenses of the Project for each Fiscal
Year, including in each Annual Budget such items as are customarily and reasonably contained in
a utility project budget under generally accepted accounting procedures and shall deliver such budget
at least 90 days prior to adoption for review and comment by the City.

(F) Permits. The Authority will comply with all of the terms and conditions of any and
all franchises, permits, and authorizations applicable to or necessary with respect to the Project
and which have been obtained from any governmental Authority; and the Authority has or will
obtain and keep in full force and effect all franchises, permits, authorizations, and other
requirements applicable to or necessary with respect to the acquisition, construction, equipment,
operation, and maintenance of the Project.

Section 19. LIMITED OBLIGATIONS OF THE AUTHORITY. The Bonds
similarly Secured are limited, special obligations of the Authority payable from and equally and
ratably secured solely by a lien on and pledge of the Bond Payments, and the Registered Owners
thereof shall never have the right to demand payment of the principal or interest on the Bonds
Similarly Secured from any funds raised or to be raised through taxation by the City or the
Authority.

Section 20. DEFAULT AND REMEDIES. (a) Events of Default. Each of the following
occurrences or events for the purpose of this Resolution is hereby declared to be an Event of
Default:

Q) the failure to make payment of the principal of or interest on any of the
Bonds when the same becomes due and payable; or

(i) default in the performance or observance of any other covenant, agreement
or obligation of the Authority, the failure to perform which materially, adversely affects
the rights of the Registered Owners of the Bonds, including, but not limited to, their prospect
or ability to be repaid in accordance with this Resolution, and, if such default is capable of
cure, the continuation thereof for a period of sixty (60) days after notice of such default is
given by any Registered Owner to the Authority; or

(iii)  adefault by the City under the Contract.
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(b) Remedies for Event of Default.

() Upon the happening of any Event of Default, then and in every case, any
Registered Owner or an authorized representative thereof, including, but not limited to, a
trustee or trustees therefor, may proceed against the Authority, or any official, officer or
employee of the Authority in their official capacity, for the purpose of protecting and
enforcing the rights of the Registered Owners under this Resolution, by mandamus or other
suit, action or special proceeding in equity or at law, in any court of competent jurisdiction,
for any relief permitted by law, including the specific performance of any covenant or
agreement contained herein, or thereby to enjoin any act or thing that may be unlawful or in
violation of any right of the Registered Owners hereunder or any combination of such
remedies. The Registered Owners are third party beneficiaries to the Contract with the
ability to enforce the provisions of the Contract for such period that a default exists under
the Contract.

(i) It is provided that all such proceedings shall be instituted and maintained
for the equal benefit of all Registered Owners of Bonds then Outstanding.

(iii)  Notwithstanding anything in this Resolution to the contrary, so long as the
Purchaser continue to hold the Bonds, the Purchaser may exercise all remedies available
to it in law or equity and any provision in this Resolution or the Bonds that restricts or
limits the Purchaser's full exercise of these remedies shall be of no force and effect.

(c) Remedies Not Exclusive.

Q) No remedy herein conferred or reserved is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and
shall be in addition to every other remedy given hereunder or under the Bonds or now
or hereafter existing at law or in equity; provided, however, that notwithstanding any other
provision of this Resolution, the right to accelerate the debt evidenced by the Bonds shall
not be available as a remedy under this Resolution.

(i) The exercise of any remedy herein conferred or reserved shall not be
deemed a waiver of any other available remedy.

(iii) By accepting the delivery of a Bond authorized under this Resolution, such
Registered Owner agrees that the certifications required to effectuate any covenants or
representations contained in this Resolution do not and shall never constitute or give rise to
a personal or pecuniary liability or charge against the officers, employees or trustees of the
Authority or the Board.

(iv) None of the members of the Board, nor any other official or officer,
agent, or employee of the Authority, shall be charged personally by the Registered
Owners with any liability, or be held personally liable to the Registered Owners under any
term or provision of this Resolution, or because of any Event of Default or alleged Event of
Default under this Resolution.

ARWA\KRevBonds\San Marcos\20C: Res 15



Section 21. AMENDMENT OF RESOLUTION. (a) Amendments Without Consent. This
Resolution and the rights and obligations of the Board and of the Registered Owners of the Bonds
may be modified or amended at any time without notice to or the consent of any Registered Owner
of the Bonds or any Bond similarly secured, solely for any one or more of the following purposes:

() To add to the covenants and agreements of the Board contained in this
Resolution, other covenants and agreements thereafter to be observed, or to surrender any
right or power reserved to or conferred upon the Board in this Resolution;

(i) To cure any ambiguity or inconsistency, or to cure or correct any defective
provisions contained in this Resolution, upon receipt by the Board of an opinion of counsel,
that the same is needed for such purpose, and will more clearly express the intent of this
Resolution;

(i) To supplement the security for the Bonds, replace or provide additional Credit
Agreement, or change the form of the Bonds or make such other changes in the provisions
hereof as the Board may deem necessary or desirable and which shall not, in the judgment of
the Board, materially adversely affect the interests of the owners of the Outstanding Bonds;

(iv) To make any changes or amendments requested by any bond rating
Authority then rating or requested to rate the Bonds, as a condition to the issuance or
maintenance of a rating, which changes or amendments do not, in the judgment of the
Board, materially adversely affect the interests of the owners of the Outstanding Bonds;

(v) To make such other changes in the provisions hereof as the Board may deem
necessary or desirable and which shall not, in the judgment of the Board, materially
adversely affect the interests of the owners of the Outstanding Bonds; or

(vi) To assign the Contract to a trustee.

(b) Amendments With Consent. Subject to the other provisions of this Resolution, the
Registered Owners of Outstanding Bonds aggregating 51% in Outstanding Principal Amount
shall have the right from time to time to approve any amendment, other than amendments
described in Subsection (a) of this Section, to this Resolution which may be deemed necessary or
desirable by the Board; provided, however, that nothing herein contained shall permit or be
construed to permit, without the approval of the owners of all of the Outstanding Bonds, the
amendment of the terms and conditions in this Resolution or in the Bonds so as to:

1) Make any change in the maturity of the Outstanding Bonds;
(2 Reduce the rate of interest borne by the Outstanding Bonds;
3) Reduce the amount of the principal payable on the Outstanding Bonds;

4) Modify the terms of payment of principal of or interest on the Outstanding
Bonds, or impose any conditions with respect to such payment;
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5) Affect the rights of the owners of less than all Bonds then Outstanding; or

(6) Change the minimum percentage of the Outstanding Principal Amount of
Bonds necessary for consent to such amendment.

(©) Notice. (i) If at any time the Board shall desire to amend this Resolution other than
pursuant to (a) above, the Board shall cause notice of the proposed amendment to be published in a
financial newspaper or journal of general circulation in The City of New York, New York or the
State including in the Texas Bond Reporter once during each calendar week for at least two (2)
successive calendar weeks. Such notice shall briefly set forth the nature of the proposed
amendment and shall state that a copy thereof is on file at the principal office of the Paying
Agent/Registrar for inspection by all owners of Bonds. Such publication is not required, however,
if the Board gives or causes to be given such notice in writing to each Registered Owner of
Bonds.

(d) Receipt of Consents. Whenever at any time not less than thirty (30) days, and within
one (1) year, from the date of the first publication of said notice or other service of written notice of
the proposed amendment the Board shall receive an instrument or instruments executed by all of
the owners or the owners of at least 51% in Outstanding Principal Amount of Bonds, as
appropriate, which instrument or instruments shall refer to the proposed amendment described in
said notice and which specifically consent to and approve such amendment in substantially the
form of the copy thereof on file as aforesaid, the Board may adopt the amendatory resolution in
substantially the same form.

(e) Effect of Amendments. Upon the adoption by the Board of any resolution to amend
this Resolution pursuant to the provisions of this Section, this Resolution shall be deemed to be
amended in accordance with the amendatory resolution, and the respective rights, duties, and
obligations of the Board and all the owners of then Outstanding Bonds and all future Bonds shall
thereafter be determined, exercised, and enforced under the resolution and this Resolution, as
amended.

()] Consent Irrevocable. Any consent given by any owner of Bonds pursuant to the
provisions of this Section shall be irrevocable for a period of six (6) months from the date of the
first publication or other service of the notice provided for in this Section, and shall be conclusive
and binding upon all future owners of the same Bonds during such period. Such consent may
be revoked at any time after six (6) months from the date of the first publication of such notice by
the owner who gave such consent, or by a successor in title, by filing notice thereof with the
Registrar and the Board, but such revocation shall not be effective if the owners of 51% in
Outstanding Principal Amount of Bonds, prior to the attempted revocation, consented to and
approved the amendment.

(9) Ownership. For the purpose of this Section, the ownership and other matters relating
to all Bonds registered as to ownership shall be determined from the Registration Books kept by the
Paying Agent/Registrar therefor. The Paying Agent/Registrar may conclusively assume that such
ownership continues until written notice to the contrary is served upon the Paying Agent/Registrar.
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Section 22. COVENANTS REGARDING TAX EXEMPTION OF INTEREST ON
THE BONDS. (a) Covenants. The Authority covenants to take any action necessary to assure,
or refrain from any action which would adversely affect, the treatment of the Bonds as obligations
described in section 103 of the Internal Revenue Code of 1986, as amended (the "Code"), the
interest on which is not includable in the "gross income™ of the holder for purposes of federal income
taxation. In furtherance thereof, the Authority covenants as follows:

(1)

(2)

(3)

(4)

(5)

(6)

to take any action to assure that no more than 10 percent of the proceeds of the
Bonds or the projects financed therewith (less amounts deposited to a reserve fund, if
any) are used for any "private business use,” as defined in section 141(b)(6) of
the Code or, if more than 10 percent of the proceeds or the projects financed therewith
are so used, such amounts, whether or not received by the Authority, with respect
to such private business use, do not, under the terms of this Order or any underlying
arrangement, directly or indirectly, secure or provide for the payment of more than
10 percent of the debt service on the Bonds, in contravention of section 141(b)(2) of
the Code;

to take any action to assure that in the event that the "private business use" described
in subsection (1) hereof exceeds 5 percent of the proceeds of the Bonds or the
projects financed therewith (less amounts deposited into a reserve fund, if any) then
the amount in excess of 5 percent is used for a "private business use™ which is
"related" and not "disproportionate,” within the meaning of section 141(b)(3) of
the Code, to the governmental use;

to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Bonds (less amounts deposited into
a reserve fund, if any) is directly or indirectly used to finance loans to persons, other
than state or local governmental units, in contravention of section 141(c) of the Code;

to refrain from taking any action which would otherwise result in the Bonds
being treated as "private activity bonds" within the meaning of section 141(b) of the
Code;

to refrain from taking any action that would result in the Bonds being "federally
guaranteed" within the meaning of section 149(b) of the Code;

to refrain from using any portion of the proceeds of the Bonds, directly or indirectly,
to acquire or to replace funds which were used, directly or indirectly, to acquire
investment property (as defined in section 148(b)(2) of the Code) which produces a
materially higher yield over the term of the Bonds, other than investment property
acquired with --

(A)  proceeds of the Bonds invested for a reasonable temporary period of 3 years
or less or, in the case of a refunding bond, for a period of 90 days or less
until such proceeds are needed for the purpose for which the bonds are
issued,
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(B)  amounts invested in a bona fide debt service fund, within the meaning of
section 1.148-1(b) of the Treasury Regulations, and

(C)  amounts deposited in any reasonably required reserve or replacement fund
to the extent such amounts do not exceed 10 percent of the proceeds of
the Bonds;

(7 to otherwise restrict the use of the proceeds of the Bonds or amounts treated as
proceeds of the Bonds, as may be necessary, so that the Bonds do not otherwise
contravene the requirements of section 148 of the Code (relating to arbitrage) and, to
the extent applicable, section 149(d) of the Code (relating to advance refundings);

(8) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Bonds) an amount that is at least equal to 90
percent of the "Excess Earnings," within the meaning of section 148(f) of the Code
and to pay to the United States of America, not later than 60 days after the Bonds
have been paid in full, 100 percent of the amount then required to be paid as a result
of Excess Earnings under section 148(f) of the Code;

9) to file or cause to be filed with the Secretary of the Treasury, not later than the 15
day of the second calendar month after the close of the calendar quarter in which the
Bonds are issued, an information statement concerning the Bonds, all under and in
accordance with section 149(e) of the Code and the applicable Treasury
Regulations promulgated thereunder; and

(10)  the Authority will not acquire any of the Purchaser source series bonds in an amount
related to the amount of Bonds acquired by the Purchaser.

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a
"Rebate Fund" is hereby established by the Authority for the sole benefit of the United States of
America, and such fund shall not be subject to the claim of any other person, including without
limitation the bondholders. The Rebate Fund is established for the additional purpose of compliance
with section 148 of the Code.

(©) Proceeds. The Authority understands that the term “proceeds" includes
"disposition proceeds" as defined in the Treasury Regulations. It is the understanding of the
Authority that the covenants contained herein are intended to assure compliance with the Code and
any regulations or rulings promulgated by the U.S. Department of the Treasury pursuant thereto.
In the event that regulations or rulings are hereafter promulgated which modify or expand
provisions of the Code, as applicable to the Bonds, the Authority will not be required to comply
with any covenant contained herein to the extent that such failure to comply, in the opinion of
nationally recognized bond counsel, will not adversely affect the exemption from federal income
taxation of interest on the Bonds under section 103 of the Code. In the event that regulations or
rulings are hereafter promulgated which impose additional requirements which are applicable to the
Bonds, the Authority agrees to comply with the additional requirements to the extent necessary, in
the opinion of nationally recognized bond counsel, to preserve the exemption from federal income
taxation of interest on the Bonds under section 103 of the Code. In furtherance of such intention,
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the Authority hereby authorizes and directs the Executive Director to execute any documents,
certificates or reports required by the Code and to make such elections, on behalf of the Authority,
which may be permitted by the Code as are consistent with the purpose for the issuance of the Bonds.

(d) Allocation Of, and Limitation On, Expenditures for the Project. The Authority
covenants to account for the expenditure of sale proceeds and investment earnings to be used for the
purposes described in Section 2 of this Resolution (the "Project”) on its books and records in
accordance with the requirements of the Internal Revenue Code. The Authority recognizes that in
order for the proceeds to be considered used for the reimbursement of costs, the proceeds must be
allocated to expenditures within 18 months of the later of the date that (1) the expenditure is made,
or (2) the Project is completed; but in no event later than three years after the date on which the
original expenditure is paid. The foregoing notwithstanding, the Authority recognizes that in order
for proceeds to be expended under the Internal Revenue Code, the sale proceeds or investment
earnings must be expended no more than 60 days after the earlier of (1) the fifth anniversary
of the delivery of the Bonds, or (2) the date the Bonds are retired. The Authority agrees to obtain
the advice of nationally-recognized bond counsel if such expenditure fails to comply with the
foregoing to assure that such expenditure will not adversely affect the tax- exempt status of the
Bonds. For purposes hereof, the Authority shall not be obligated to comply with this covenant if it
obtains an opinion that such failure to comply will not adversely affect the excludability for federal
income tax purposes from gross income of the interest.

(e) Disposition of Project. The Authority covenants that the property constituting the
Project will not be sold or otherwise disposed in a transaction resulting in the receipt by the
Authority of cash or other compensation, unless any action taken in connection with such disposition
will not adversely affect the tax-exempt status of the Bonds. For purpose of the foregoing, the
Authority may rely on an opinion of nationally-recognized bond counsel that the action taken in
connection with such sale or other disposition will not adversely affect the tax- exempt status of
the Bonds. For purposes of the foregoing, the portion of the property comprising personal property
and disposed in the ordinary course shall not be treated as a transaction resulting in the receipt
of cash or other compensation. For purposes hereof, the Authority shall not be obligated to
comply with this covenant if it obtains an opinion that such failure to comply will not adversely
affect the excludability for federal income tax purposes from gross income of the interest.

U] Reimbursement. This Resolution is intended to satisfy the official intent
requirements set forth in section 1.150-2 of the Treasury Regulations.

Section 23. RESOLUTION TO CONSTITUTE A CONTRACT; EQUAL SECURITY. In
consideration of the acceptance of the Bonds, the issuance of which is authorized hereunder, by
those who shall hold the same from time to time, this Resolution shall be deemed to be and shall
constitute a contract between the Board and the Registered Owners from time to time of the
Bonds and the pledge made in this Resolution by the Board and the covenants and agreements
set forth in this Resolution to be performed by the Board shall be for the equal and proportionate
benefit, security, and protection of all Registered Owners, without preference, priority, or
distinction as to security or otherwise of any of the Bonds authorized hereunder over any of the
others by reason of time of issuance, sale, or maturity thereof or otherwise for any cause
whatsoever, except as expressly provided in or permitted by this Resolution.
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Section 24. SEVERABILITY OF INVALID PROVISIONS. If any one or more of the
covenants, agreements, or provisions herein contained shall be held contrary to any express
provisions of law or contrary to the policy of express law, though not expressly prohibited, or
against public policy, or shall for any reason whatsoever be held invalid, then such covenants,
agreements, or provisions shall be null and void and shall be deemed separable from the remaining
covenants, agreements, or provisions and shall in no way affect the validity of any of the other
provisions hereof or of the Bonds issued hereunder.

Section 25. PAYMENT AND PERFORMANCE ON BUSINESS DAYS. Except as
provided to the contrary in the FORM OF BOND, whenever under the terms of this Resolution or
the Bonds, the performance date of any provision hereof or thereof, including the payment of
principal of or interest on the Bonds, shall occur on a day other than a Business Day, then the
performance thereof, including the payment of principal of and interest on the Bonds, need not be
made on such day but may be performed or paid, as the case may be, on the next succeeding
Business Day with the same force and effect as if made on the date of performance or payment.

Section 26. LIMITATION OF BENEFITS WITH RESPECT TO THE RESOLUTION.
With the exception of the rights or benefits herein expressly conferred, nothing expressed or
contained herein or implied from the provisions of this Resolution or the Bonds is intended or
should be construed to confer upon or give to any person other than the Board, the Registered
Owners, and the Paying Agent/Registrar, any legal or equitable right, remedy, or claim under
or by reason of or in respect to this Resolution or any covenant, condition, stipulation, promise,
agreement, or provision herein contained. This Resolution and all of the covenants, conditions,
stipulations, promises, agreements, and provisions hereof are intended to be and shall be for and
inure to the sole and exclusive benefit of the Board, the Registered Owners, and the Paying
Agent/Registrar as herein and therein provided.

Section 27. CUSTODY, APPROVAL, BOND COUNSEL'S OPINION, CUSIP
NUMBERS AND PREAMBLE. The Authority Representative is hereby authorized to have
control of the Bonds issued hereunder and all necessary records and proceedings pertaining to the
Bonds pending their delivery and approval by the Attorney General of the State. The Authority
Representative is hereby authorized, to the extent deemed necessary or advisable thereby, in the
discretion thereof, to request that the Attorney General approve the Bonds as permitted by
Chapter 1202, Texas Government Code, in which case the Authority Representative also is
authorized to request the Comptroller of Public Accounts register the Bonds, and to cause an
appropriate legend reflecting such approval and registration to appear on the Bonds and the
substitute Bonds. The approving legal opinion of the Board's Bond Counsel and the assigned
CUSIP numbers may, at the option of the Board, be printed on the Bonds and on any Bonds
issued and delivered in exchange or replacement of any Bond, but neither shall have any legal
effect, and shall be solely for the convenience and information of the Registered Owners of the
Bonds. The preamble to this Resolution is hereby adopted and made a part of this Resolution for all
purposes.

Section 28. CONTINUING DISCLOSURE UNDERTAKING. (a) Annual Reports. The
Authority shall provide annually to the MSRB, (1) within six months after the end of each fiscal
year of the Authority, financial and operating data of the general type, being the information of

the type described in Exhibit "D" hereto including financial statements of the Authority if audited
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financial statements of the Authority are then available, and (2) if not provided as part such
financial information and operating data, audited financial statements of the Authority, when and if
available. Any financial statements to be provided shall be (i) prepared in accordance with the
generally accepted accounting principles for governmental units, or such other accounting
principles as the Authority may be required to employ from time to time pursuant to state law
or regulation, and in substantially the form included in the official statement, and (ii) audited, if
the Authority commissions an audit of such financial statements and the audit is completed within
the period during which they must be provided. If the audit of such financial statements is not
complete within 12 months after any such fiscal year end, then the Authority shall file unaudited
financial statements within such 12-month period and audited financial statements for the applicable
fiscal year, when and if the audit report on such statements becomes available.

If the Authority changes its fiscal year, it will notify the MSRB of the change (and of the
date of the new fiscal year end) prior to the next date by which the Board otherwise would be
required to provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may be
set forth in full in one or more documents or may be included by specific reference to any
document that is available to the public on the MSRB's internet web site or filed with the SEC. All
documents provided to the MSRB pursuant to this Section shall be accompanied by identifying
information as prescribed by the MSRB.

(b) Event Notices. The Authority shall file notice to notify the MSRB of any of the
following events with respect to the Bonds in a timely manner and not more than ten business days
after the occurrence of the event:

1. Principal and interest payment delinquencies;

2. Non-payment related defaults, if material;

3. Unscheduled draws on debt service reserves reflecting financial difficulties;
4, Unscheduled draws on credit enhancements reflecting financial difficulties;
5. Substitution of credit or liquidity providers, or their failure to perform;

6. Adverse tax opinions, the issuance by the Internal Revenue Service of

proposed or final determinations of taxability, Notices of Proposed Issue (IRS
Form 5701-TEB) or other material notices or determinations with respect to
the tax status of the Bonds, or other events affecting the tax status of the Bonds

7. Modifications to rights of holders of the Bonds, if material;
8. Bond calls, if material, and tender offers;
9. Defeasances;
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10.

11.

12.

13.

14.

15.

16.

Release, substitution, or sale of property securing repayment of the Bonds, if
material;

Rating changes;
Bankruptcy, insolvency, receivership or similar event of the Authority;

The consummation of a merger, consolidation, or acquisition involving the
Authority or the sale of all or substantially all of the assets of the Authority,
other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material;

Appointment of a successor or additional trustee or the change of name of a
trustee, if material,

Incurrence of a Financial Obligation of the Authority, if material, or agreement
to covenants, events of default, remedies, priority rights, or other similar terms
of a Financial Obligation of the Authority, any of which affect security holder,
if material; and

Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of a Financial Obligation of the Authority,
any of which reflect financial difficulties.

For these purposes, (a) any event described in the immediately preceding
paragraph (12) is considered to occur when any of the following occur: the
appointment of a receiver, fiscal agent, or similar officer for the Authority in
a proceeding under the United States Bankruptcy Code or in any other
proceeding under state or federal law in which a court or governmental
authority has assumed jurisdiction over substantially all of the assets or
business of the Authority, or if such jurisdiction has been assumed by leaving
the existing governing body and officials or officers of the Authority in
possession but subject to the supervision and orders of a court or governmental
authority, or the entry of an order confirming a plan of reorganization,
arrangement, or liquidation by a court or governmental authority having
supervision or jurisdiction over substantially all of the assets or business of the
Authority, and (b) the Authority intends the words used in the immediately
preceding paragraphs (15) and (16) and the definition of Financial Obligation
in this Section to have the same meanings as when they are used in the Rule,
as evidenced by SEC Release No. 34-83885, dated August 20, 2018.

The Authority shall notify the MSRB, in an electronic format as prescribed by the MSRB, in
a timely manner, of any failure by the Authority to provide financial information or operating data in
accordance with subsection (a) of this Section by the time required by such subsection. All documents
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provided to the MSRB pursuant to this Section shall be accompanied by identifying information as
prescribed by the MSRB.

(b) Limitations, Disclaimers, and Amendments. The Board shall be obligated to
observe and perform the covenants specified in this Section for so long as, but only for so long as,
the Board remains an "obligated person” with respect to the Bonds within the meaning of the Rule,
except that the Board in any event will give notice of any deposit made in accordance with Section
30 of this Resolution that causes the Bonds no longer to be outstanding.

The provisions of this Section are for the sole benefit of the holders and beneficial owners of
the Bonds, and nothing in this Section, express or implied, shall give any benefit or any legal or
equitable right, remedy, or claim hereunder to any other person. The Board undertakes to provide
only the financial information, operating data, financial statements, and notices which it has
expressly agreed to provide pursuant to this Section and does not hereby undertake to provide any
other information that may be relevant or material to a complete presentation of the Board's financial
results, condition, or prospects or hereby undertake to update any information provided in
accordance with this Section or otherwise, except as expressly provided herein. The Board does
not make any representation or warranty concerning such information or its usefulness to a decision
to invest in or sell Bonds at any future date.

UNDER NO CIRCUMSTANCES SHALL THE AUTHORITY BE LIABLE TO THE
HOLDER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM ANY
BREACH BY THE AUTHORITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF
ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR
SPECIFIC PERFORMANCE.

No default by the Authority in observing or performing its obligations under this Section
shall comprise a breach of or default under this Resolution for purposes of any other provision of
this Resolution.

Should the Rule be amended to obligate the Authority to make filings with or provide notices
to entities other than the MSRB, the Board of the Authority hereby agrees to undertake such
obligation with respect to the Bonds in accordance with the Rule as amended.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the Board under federal and state securities laws.

The provisions of this Section may be amended by the Board of the Authority from time
to time to adapt to changed circumstances that arise from a change in legal requirements, a change
in law, or a change in the identity, nature, status, or type of operations of the Board, but only
if (1) the provisions of this Section, as so amended, would have permitted an underwriter to
purchase or sell Bonds in the primary offering of the Bonds in compliance with the Rule, taking
into account any amendments or interpretations of the Rule since such offering as well as such

changed circumstances and (2) either (a) the holders of a majority in aggregate principal amount
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(or any greater amount required by any other provision of this Resolution that authorizes such an
amendment) of the outstanding Bonds consents to such amendment or (b) a person that is
unaffiliated with the Board (such as nationally recognized bond counsel) determines that such
amendment will not materially impair the interest of the holders and beneficial owners of the
Bonds. If the Board of the Authority so amends the provisions of this Section, it shall include with
any amended financial information or operating data next provided in accordance with paragraph
(a) of this Section an explanation, in narrative form, of the reason for the amendment and of the
impact of any change in the type of financial information or operating data so provided. The Board
may also amend or repeal the provisions of this continuing disclosure agreement if the SEC amends
or repeals the applicable provision of the Rule or a court of final jurisdiction enters judgment that
such provisions of the Rule are invalid, but only if and to the extent that the provisions of this
sentence would not prevent an underwriter from lawfully purchasing or selling Bonds in the
primary offering of the Bonds.

Section 29. APPLICATION OF BOND PROCEEDS. (a) Proceeds from the sale of the
Bonds shall, promptly upon receipt thereof, be applied by the Authority Representative as follows:

Q) accrued interest, if any, for the Bonds shall be deposited as provided in Section
9(a);

(i) an amount sufficient to accomplish the purposes of Section 2(b) shall be deposited
to the Project Fund; and

(iii)  any proceeds from the sale of the Bonds remaining after the deposits provided
for in clauses (i) and (ii) above, shall be applied to pay expenses arising in
connection with the issuance of the Bonds.

Any sale proceeds of the Bonds remaining after making all deposits and payments provided
for above shall be applied to the payment of interest on the Bonds and deposited into the Debt
Service Fund.

Section 30. DEFEASANCE PROVISIONS. (a) Any Bond and the interest thereon shall
be deemed to be paid, retired and no longer outstanding (a "Defeased Bond™) within the meaning
of this Resolution, except to the extent provided in subsections (c) and (e) of this Section,
when payment of the principal of such Bond, plus interest thereon to the due date or dates
(whether such due date or dates be by reason of maturity, upon redemption, or otherwise) either
(i) shall have been made or caused to be made in accordance with the terms thereof (including
the giving of any required notice of redemption or the establishment of irrevocable provisions for
the giving of such notice) or (ii) shall have been provided for on or before such due date by
irrevocably depositing with or making available to the Paying Agent/Registrar or an eligible trust
company or commercial bank for such payment (1) lawful money of the United States of America
sufficient to make such payment, (2) Defeasance Securities, certified by an independent public
accounting firm of national reputation to mature as to principal and interest in such amounts and at
such times as will ensure the availability, without reinvestment, of sufficient money to provide for
such payment and when proper arrangements have been made by the Authority with the Paying
Agent/Registrar or an eligible trust company or commercial bank for the payment of its services
until all Defeased Bonds shall have become due and payable or (3) any combination of (1) and
(2). At such time as a Bond shall be deemed to be a Defeased Bond hereunder, as aforesaid, such

Bond and the interest thereon shall no longer be secured by, payable from, or entitled to the
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benefits of, the Bond Payments as provided in this Resolution, and such principal and interest
shall be payable solely from such money or Defeasance Securities

b)  The deposit under clause (ii) of subsection (a) shall be deemed a payment of a Bond
as aforesaid when proper notice of redemption of such Bonds shall have been given or upon the
establishment of irrevocable provisions for the giving of such notice, in accordance with this
Resolution. Any money so deposited with the Paying Agent/Registrar or an eligible trust company
or commercial bank as provided in this Section may at the discretion of the Authority also be
invested in Defeasance Securities, maturing in the amounts and at the times as hereinbefore set
forth, and all income from all Defeasance Securities in possession of the Paying Agent/Registrar or
an eligible trust company or commercial bank pursuant to this Section which is not required for
the payment of such Bond and premium, if any, and interest thereon with respect to which such
money has been so deposited, shall be remitted to the Authority.

c) Notwithstanding any provision of any other Section of this Resolution which may be
contrary to the provisions of this Section, all money or Defeasance Securities set aside and held in
trust pursuant to the provisions of this Section for the payment of principal of the Bonds and
premium, if any, and interest thereon, shall be applied to and used solely for the payment of the
particular Bonds and premium, if any, and interest thereon, with respect to which such money or
Defeasance Securities have been so set aside in trust. Until all Defeased Bonds shall have
become due and payable, the Paying Agent/Registrar shall perform the services of Paying
Agent/Registrar for such Defeased Bonds the same as if they had not been defeased, and the
Authority shall make proper arrangements to provide and pay for such services as required by
this Resolution.

d) Notwithstanding anything elsewhere in this Resolution, if money or Defeasance
Securities have been deposited or set aside with the Paying Agent/Registrar or an eligible trust
company or commercial bank pursuant to this Section for the payment of Bonds and such Bonds
shall not have in fact been actually paid in full, no amendment of the provisions of this Section
shall be made without the consent of the registered owner of each Bond affected thereby.

e) Notwithstanding the provisions of subsection (a) immediately above, to the extent
that, upon the defeasance of any Defeased Bond to be paid at its maturity, the Authority retains the
right under State law to later call that Defeased Bond for redemption in accordance with the
provisions of this Resolution, the Authority may call such Defeased Bond for redemption upon
complying with the provisions of State law and upon the satisfaction of the provisions of subsection
(a) immediately above with respect to such Defeased Bond as though it was being defeased at
the time of the exercise of the option to redeem the Defeased Bond and the effect of the redemption
is taken into account in determining the sufficiency of the provisions made for the payment of the
Defeased Bond.

Section 31. SALE OF BONDS; USE OF PROCEEDS. (a) Sale to the Texas Water
Development Board (**Purchaser'”). That the Bonds are hereby sold to the Purchaser for the price
of par. The Bonds have been purchased by the Purchaser pursuant to TWDB Resolution No. 17-
079, adopted on July 20, 2017, as amended by TWDB Resolution No. 19-077 adopted on July 22,
2019, as amended by TWDB Resolution No. 20-067 (collectively, the “Purchaser Resolution™). The

Bonds initially delivered shall be registered in the name of the Texas Water Development Board.
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The Private Placement Memorandum prepared in connection with the sale of the Bonds to the
Purchaser in substantially the form attached to this Resolution is approved. The Authority has
determined, based upon the advice provided by its financial advisors, that acceptance of the purchase
price for the Bonds is on terms advantageous to, and in the best interests of, the Authority.

(b) Notice from Purchaser of Sale of Bonds. It is the intent of the parties to the sale of
the Bonds that if Purchaser ever determines to sell all or a part of the Bonds, it shall notify the
Authority at least 60 days prior to the sale of the Bonds of the decision to so sell the Bonds.

(c) Proceeds. The proceeds from the sale of the Bonds shall be used in the manner
described in the letter of instructions executed by the Authority, or on behalf of the Authority by its
financial advisor.

(d) Payment by Wire Transfer. Payment of amounts due and owing on the Bonds to the
Purchaser shall be made by wire transfer, at no expense to the Purchaser, as provided in the
FORM OF BOND.

(e) Escrow Fund. By agreeing to the purchase the Bonds, the Purchaser agrees that the
Bond proceeds shall be deposited into the escrow fund established in the Escrow Agreement
between the Authority and BOKF, NA.

() Investment of Bond Proceeds. Proceeds from the sale of the Bonds shall be held at a
depository or other properly chartered and authorized institution in accordance with Chapter
2256, Texas Government Code, and Chapter 2257, Texas Government Code.

Section 32. FURTHER PROCEDURES. The Authority Representative and all other
officers, employees, and agents of the Board, and each of them, shall be and they are hereby
expressly authorized, empowered, and directed from time to time and at any time to do and
perform all such acts and things and to execute, acknowledge, and deliver in the name and on
behalf of the Board all such instruments, whether or not herein mentioned, as may be necessary or
desirable in order to carry out the terms and provisions of this Resolution, the Bonds, the sale and
delivery of the Bonds and fixing all details in connection therewith. The Authority Representative
is authorized to sign this Resolution.

Section 33. REPEAL OF CONFLICTING RESOLUTIONS. All resolutions and all
parts of any resolutions which are in conflict or inconsistent with this Resolution are hereby
repealed and shall be of no further force or effect to the extent of such conflict or inconsistency.

Section 34. PUBLIC NOTICE. It is hereby found and determined that each of the
officers and members of the Board was duly and sufficiently notified officially and personally, in
advance, of the time, place, and purpose of the Meeting at which this Resolution was adopted,;
that this Resolution would be introduced and considered for adoption at said meeting; and that
said meeting was open to the public, and public notice of the time, place, and purpose of said
meeting was given, all as required by Chapter 551, Texas Government Code.

Section 35. NO PERSONAL LIABILITY. No covenant or agreement contained in the

Bonds, this Resolution or any corollary instrument shall be deemed to be the covenant or agreement
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of any member of the Board or the City or any officer, agent, employee or representative of the
Board or the City in their individual capacity, and neither the directors, officers, agents, employees
or representatives of the Board or the City nor any person executing the Bonds shall be
personally liable thereon or be subject to any personal liability for damages or otherwise or
accountability by reason of the issuance thereof, or any actions taken or duties performed, whether
by virtue of any constitution, statute or rule of law, or by the enforcement of any assessment
or penalty, or otherwise, all such liability being expressly released and waived as a condition of and
in consideration for the issuance of the Bonds.

Section 36. APPROVAL OF ESCROW  AGREEMENT, PAYING
AGENT/REGISTRAR AGREEMENT, BLANKET ISSUER LETTER OF
REPRESENTATIONS WITH THE DEPOSITORY TRUST COMPANY AND CREDIT
AGREEMENTS. (a) The Escrow Agreement by and between the Authority and BOKF, NA, as
Escrow Agent ("Escrow Agreement”) in substantially the form and substance submitted to the
Board is hereby approved, and the Authority Representative is hereby authorized to complete,
amend, modify, and execute the Escrow Agreement, as necessary.

(b) The Paying Agent/Registrar Agreement by and between the Authority and BOKF,
NA ("Paying Agent Agreement™), in substantially the form and substance submitted to the Board is
hereby approved and the Authority Representative is hereby authorized and directed to complete,
amend, modify, and execute the Paying Agent Agreement, as necessary.

(c) The Blanket Issuer Letter of Representations with the Depository Trust Company has
been previously executed by the Authority Representative and is hereby authorized to be utilized in
connection with the Bonds.

(d) To the extent permitted by law, the Authority reserves the right to enter into Credit
Agreements in connection with the Bonds, upon the written opinion of the Authority
Representative that such Credit Agreements are in the best interest of the Authority given the
market conditions at the time. The Credit Agreements will constitute a Credit Agreement as
defined in this Resolution. Credit Agreements and the obligations thereunder may, pursuant to
their terms, constitute (i) debt secured by a pledge of the Bond Payments on parity with the
Bonds Similarly Secured (ii) debt secured by an inferior lien secured by a pledge of the Bond
Payments subordinate to the Bonds Similarly Secured or (iii) partially parity and partially inferior
lien.

Section 37. ADDITIONAL COVENANTS. In connection with the sale of the Bonds to
the Purchaser, the Authority covenants as follows:

(@) Compliance with the Texas Water Development Board's Rules and Regulations.
The Authority covenants to comply with the rules and regulations of the Purchaser, and to
maintain insurance on the Project in such amount as may be required by Purchaser, as further
addressed in subsection (h) of this Section.

(b) Audits. For so long as the State owns any of the Bonds, the Authority shall mail a copy
of the audit required by this Resolution to the Purchaser. In addition, monthly operating
statements for the Project shall be maintained by the Authority and made available, on request, to
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the Purchaser as long as the State owns any of the Bonds, and the monthly operating statement
shall be in such detail as requested by the Development Fund Manager of the Purchaser until this
requirement is waived thereby. The Authority shall also provide, or cause to be provided, a copy of
the City's audit within 180 days after the City's fiscal year end.

(c) Final Accounting. Within 60 days of Project completion, the Authority shall render a
final accounting to the Purchaser in reference to the total cost incurred by the Authority for the
Project which were financed by the issuance of the Bonds, together with a copy of "as built"
plans of such Project.

(d) Defeasance. Should the Authority exercise its right under this Resolution to effect
the defeasance of the Bonds, the Authority agrees that it will provide the Purchaser with 30 days
written notice of any such defeasance.

(e) Segregation of Funds. The Authority covenants that proceeds of the Bonds shall
remain separate and distinct from other sources of funding from the date of the Purchaser
commitment through costing and final disbursement.

()  Environmental Indemnity. Proceeds from the Bonds shall not be used by the Authority
when sampling, testing, removing, or disposing of contaminated soils and/or media at the Project
site. To the extent permitted by law, the Authority agrees to indemnify, hold harmless, and protect
the Purchaser from any and all claims, causes of action, or damages to the person or property of
third parties arising from the sampling, analysis, transport, storage, treatment, and disposition of
any contaminated sewage sludge, contaminated sediments, and/or contaminated media that may be
generated by the Authority, its contractors, consultants, agents, officials, and employees as a result
of activities relating to the project funded with proceeds of the Bonds.

(@) Environmental Determination. In connection with the Project financed with the
Bonds, the Authority agrees to implement any environmental determination issued by the Executive
Administrator of Purchaser to satisfy the environmental review requirements set forth in 31 Texas
Administrative Code 371.

(h) Insurance. The Authority agrees that it will maintain insurance on the Project in an
amount sufficient to protect Purchaser’s interest in the project financed with the proceeds of the
Bonds. The Authority may self-insure in respect to satisfying this covenant.

(i) No Purchase of Purchaser Bonds. The Authority agrees that it, nor any related party
to the Authority, will not purchase, as an investment or otherwise, bonds issued by Purchaser
including, without limitation, bonds issued by Purchaser, the proceeds of which were used by
Purchaser to purchase the Bonds.

() Compliance with Federal Contracting Laws. The Authority acknowledges that it has a
legal obligation to comply with any applicable requirements of federal law relating to contracting
with disadvantaged business enterprises.

(k) Compliance with State Contracting Laws. The Authority acknowledges that it has a

legal obligation to comply with any applicable requirements of State law relating to contracting
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with historically underutilized businesses and will report to the Purchaser the amounts of Project
funds, if any, that are used to compensate historically underutilized businesses that work on the
Project in accordance with 31 TAC '363.1312.

() No Advance Refunding. The Authority will not use proceeds of the Bonds to advance
refund any outstanding bonds.

Section 38. APPROVAL CERTIFICATE. Pursuant to Section 3.1 of the Contract, the
City has authorized the execution of an approval certificate attached hereto as Exhibit "F" which
evidences the approval of the terms and provisions of the Bonds as set forth herein by the City.
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PASSED AND ADOPTED this October 28, 2020

ALLIANCE REGIONAL WATER AUTHORITY

Authority Representative
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EXHIBIT A
DEFINITIONS

As used in this Resolution, the following terms and expressions shall have the meanings set
forth below, unless the text in this Resolution specifically indicates otherwise.

The term Additional Bonds shall mean the obligations issued in accordance with the
terms and conditions prescribed in Section 13 hereof.

The term Annual Payments shall have the meaning given in each Contract.

The term Authorized Denominations shall mean shall mean the denomination of $5,000 or
any integral multiple thereof.

The term Authority shall mean Alliance Regional Water Authority and any other public
Authority succeeding to the powers, rights, privileges and functions of the Authority and, when
appropriate, the Board of the Authority.

The term Authority Representative shall mean the Chair, Vice Chair or the Executive
Director of the Authority or such other person authorized by the Board to act as an Authority
Representative.

The term Average Annual Debt Service Requirements shall mean that average amount
which, at the time of computation, will be required to pay the Debt Service Requirements on all
outstanding Bonds Similarly Secured when due (either at Stated Maturity or mandatory
redemption) and derived by dividing the total of such Debt Service Requirement by the number of
Fiscal Years then remaining before Stated Maturity of such Bonds Similarly Secured. For purposes
of this definition, a fractional period of a Fiscal Year shall be treated as an entire Fiscal Year.
Capitalized interest payments provided from Bond proceeds shall be excluded in making the
aforementioned computation.

The term Board shall mean the Board of Directors of the Authority.

The term Bond Payments shall mean the payments defined as "Bond Payments"” within the
Contract that the Authority expects to receive from the City of San Marcos, Texas pursuant to the
terms of the Contract.

The term Bonds shall mean and include collectively the Bonds issued and delivered and all
substitute Bonds exchanged therefor, as well as all other substitute bonds and replacement bonds
issued pursuant hereto, and the term Bond shall mean any of the Bonds.

The term Bonds Similarly Secured shall mean the Series 2017 Bonds and the Bonds
issued pursuant to this Resolution and any Additional Bonds hereafter issued by the Authority or
bonds issued to refund any of the foregoing if issued in a manner that provides that the refunding
bonds are payable from and equally and ratably secured by a lien on and pledge of the Bond
Payments.
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The term Business Day shall mean any day which is not a Saturday, Sunday, legal
holiday, or a day on which banking institutions in The Authority of New York, New York or in
the city where the Designated Trust Office of the Paying Agent/Registrar is located are authorized
by law or executive order to close.

The term Certified Public Accountant shall mean an independent certified public accountant
or firm of independent certified public accountants.

The term City shall mean the City of San Marcos, Texas.

The term City System shall mean and includes the existing combined waterworks and/or
wastewater disposal system of the City, together with all future extensions, improvements,
enlargements, and additions thereto, including, to the extent permitted by law, storm sewer and
drainage and/or reclaimed water systems which are integrated with the waterworks or wastewater
disposal system, and all replacements thereof. Provided that, notwithstanding the foregoing, and to
the extent now or hereafter authorized or permitted by law, the term City System shall not
include any waterworks or wastewater facilities which are declared by the Authority not to be a part
of the City System, and which are hereafter acquired or constructed by the Authority with the
proceeds from the issuance of "Special Facilities Bonds,” which are hereby defined as being
special revenue obligations of the Cit